
 
 
 
 
 
 
 
 

 

Memorandum 
 
To: Stillwater Town Board  Reference: Leys Trust Variance Application 

Copies To: Kathy Schmoeckel, Clerk    

 Bill Wolfe Excavating, 
Applicant 

 Project No.: 17724.000 – Leys Trust Variance 

 Alex Pepin, System Designer    

From: Evan Monson, Planner  Routing:  

Date: August 6, 2020    

 
 
SUBJECT: Variance request to sewage treatment system setback requirements 

within the Shoreland Management Overlay District 
 
MEETING DATE: August 13, 2020  
 
LOCATION: 9378 Neal Avenue North (PID 18.030.20.41.0004) 
  
OWNER: Carolyn Leys Trust 
 
ZONING: Agricultural (AG) District, Shoreland Management Overlay District 
 
ITEMS REVIEWED: Application and plans received July 17, 2020 
 
60-DAY PERIOD: 60-day review period ends September 15, 2020 
 
 
DESCRIPTION OF THE REQUEST: 
 

The applicant, working on behalf of the property owners, is requesting a variance to install a 
new septic system on this residential property located on North Twin Lake. The Washington 
County Shoreland Management Ordinance adopted by the Township requires minimum 
setbacks for structures and sewage treatment systems. Given that North Twin Lake is 
classified as a ‘Natural Environment Lake’ within the ordinance, a minimum setback for 
sewage treatment systems is 150 feet from the Ordinary High Water Level (OHWL). 
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The property owners are replacing the existing system on the site, and are planning to have 
the tanks located approximately 57 feet from the OHWL. This equates to a requested variance 
of 93 feet from the minimum setback of 150. The size of the lot, combined with the location 
of the existing house and well have limited where the new septic system can be located. 

 
PROPERTY INFORMATION 
 

Parcel description: 9378 Neal Avenue North is a single-family lot on the east side of North 
Twin Lake. Per County records, it is approximately 1.7 acres in size as measured from above 
the OHWL. 
 
Zoning: The parcel is located in the Agricultural (AG) District, as well as the Shoreland Overlay. 
 
Land use: The property has a single-family home, built in 1964, located approximately 70 feet 
from the OHWL of North Twin Lake. The existing well for the property is located under the 
front porch of the house. 
 
Natural Features and Conditions: The property is wooded along the north, south, and west 
sides. The property slopes down to the shoreline, while more gradual elevation changes are 
present throughout the north and east sides of the property. 

 
EVALUATION OF THE VARIANCE REQUEST 
 
Development Code Requirements 

 
Accessory Structures—Number and Area Standards 

Not applicable for this request. 
 

Lot Coverage 
The Agricultural District allows impervious coverage up to 25% of the parcel. The existing lot 
coverage is below this level, and the new septic system will not increase it. 

 
Building Height 

Not applicable for this request.     
 

Dimensional Requirements  
Lot Size 
The applicant’s parcel is 1.7 acres in size above the OHWL, which is less than the minimum 
requirement of the Agricultural District. Conventional subdivisions require lots 10 acres or 
greater in size, while lots created through lot averaging are to be 2 acres minimum in size. 
Due to being less than the minimum size required, the lot is nonconforming to the current 
zoning ordinance. 
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Setbacks 
Structures are required to be 200 feet from the OHWL in the Shoreland Management 
Overlay District. The existing house is nonconforming to this setback requirement. 

 
Wastewater Treatment 

Septic systems are required to be 150 feet from the OHWL of ‘Natural Environment Lakes’, 
per the Shoreland Management Ordinance. The existing tanks and drainfield are located 
next to the rear of the house, and do not meet the 150 foot setback. The proposed system 
would have the drainfield located over 150 feet from the OHWL, but would have the tanks 
located 57 feet from the OHWL. 

 
Stormwater Management  

The new septic system will not increase the impervious surface of the lot. 
 
Staff Feedback 
 
DNR 
The District Hydrologist for the DNR reviewed the proposed variance request, and noted 
conditions should be added so as to mitigate encroachment into the shoreland impact zone. 
They noted installing a riparian buffer or rain garden would help protect the water quality of 
the lake. 
 
Watershed District 
The property is part of the Carnelian Marine St. Croix Watershed District (CMSCWD). The 
Watershed noted that unless the disturbance is greater than ¼ acre, no permit would be 
needed. They were in favor of seeing the new drainfield placed further from the lake. 
 
Applicant’s Rationale for the Variance  
 
“The septic system that is currently in place at the home is original to the home from the 1960s 
and consists of a septic tank and a pump tank that doses an undersized drainfield all between 
the house and the lake (less than 60' to the lake).  The proposed septic tank location will be 
further away than the existing drainfield that has been in use for over 50 years, with the 
difference being the septic tanks are water tight and no sewage is getting into the environment 
from that location.  The proposed new tanks consist of two septic tanks followed by a pump 
than that then doses a mound that meets the 150 ft setback to the natural environment lake.   
In order for the tanks to meet the setback the entire plumbing in the home would need to be 
redone and an ejector pump put into the basement.  The downside of this solution, besides the 
high financial cost, is that the ejector pump typically sits in only a 40 gallon basket and in the 
event of a failure the likelihood of backup is much greater than with the tank capacity that is 
designed outside.  In addition to the storage concern using an ejector pump grinds up the solids 
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and forces them into the septic tank, allowing for a greater likelihood of short circuiting the 
septic tank and allowing solids to pass through it without settling and potentially ending up in 
the new soil treatment area leading to premature failure of the mound.  The ejector pump line 
would also need to pass much closer to the well than the current plumbing setup for a longer 
distance; again posing a potential hazard if the pump line were to break discharging sewage 
much closer to the well.   
 
Because of the number of issues associated with moving the tanks up by the soil treatment area 
to meet the natural environment lake setback it was determined the best location was where 
the tanks are proposed.  As described above the tanks are water tight and designed to not let 
any wastewater into the environment.  Wastewater will not be entering into the environment 
until it reaches the mound system, which does meet the 150' setback.  The mound system also 
allows for some additional nitrogen treatment to occur and is considered a best management 
practice to help address nitrogen concerns.  In my professional opinion, as an advanced 
designer and inspector in the state of Minnesota and with a masters degree in Civil Engineering 
the best solution is to put the tanks in the location described in the proposed design.” 
 
 
Criteria for Variance and Findings 
 
The Zoning Ordinance requires the Township to evaluate variance requests based on the 
ordinance requirements for the use and the criteria for granting a variance, as outlined in   
Chapter 1, Section 6.  Variances are only permitted when they are in harmony with the general 
purpose and intent of the Comprehensive Plan and Zoning Ordinance, and when practical 
difficulties inhibit meeting the requirements of the ordinance.  
 
Each criteria to be considered for a variance is identified below in italics, followed by the 
Planner’s findings regarding the variance request to construct a sewage treatment system at a 
setback of 57 feet from the OHWL at 9378 Neal Avenue North. 

 
1. Variances shall only be permitted when they are in harmony with the general purposes 

and intent of the Comprehensive Plan and official controls. 
 
The township does not have a municipal water or sewage system that can be used, nor 
are there plans for such a system. The Stillwater Township 2040 Comprehensive Plan 
notes that “all new SSTS will be placed the 100 year flood levels” and that the township 
will enforce the Shoreland and Zoning Ordinances in order to “maintain separation 
between SSTS, surface water bodies and private wells”. The property is nonconforming 
(below the minimum lot size), as is the existing house (not meeting minimum lake 
setback). The well for the property is located below the front porch of the house. Given 
the locations of the existing house and well, combined with the size of the lot, there are 
few areas where the septic system can be placed. The drainfield for the new system is 
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meeting the 150 setback, but the tanks are not. The proposed location of the tanks is 
not within a 100 year floodplain, and does maintain ample separation from the house 
and well on the property.  
 
The proposed septic system is consistent with the Comprehensive Plan because it 
maintains separation between wells and SSTS, and is not located within a 100 year 
floodplain. 

 
 

2. The property owner proposes to use the property in a reasonable manner under the 
conditions allowed by official control(s). 
 
Single Family Residential Detached, the current use of the property, is permitted within 
the AG zoning district. The new septic system will not change the land use of the 
property. The property owner is proposing to use the property in a reasonable manner. 
 

3. The practical difficulties are not caused by the landowner and are unique to the 
property. 
 
The practical difficulties relate to the size of the lot, the location of the existing house 
and well, and the natural elevation changes of the property. The practical difficulties 
were not created by the landowner and are unique to the property. 
 

4. The variance, if granted, would not alter the essential character of the area. 
 
The township does not have its own municipal system for sewage, so it is not 
uncommon for a property to have a septic system. The variance would not alter the 
essential character of the area. 
 

5. Economic conditions alone shall not constitute practical difficulties if a reasonable use 
for the property exists under the terms of the Zoning Ordinance. 
 
The practical difficulties relate to the size of the lot, the location of the existing house 
and well, and the natural elevation changes of the property. The practical difficulties are 
not based on economic conditions. 
 

6. The Board may consider practical difficulties to include inadequate access to direct 
sunlight for solar energy system. 
 
Not applicable to this request. 

 
The above findings support granting the variance. 
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ACTION REQUESTED: 
 
The Town Board should receive public comments at the hearing on August 13th. The Board 
should discuss the variance request and staff report, and can recommend the following: 
 

1. Approval 
2. Approval with conditions 
3. Denial with findings 
4. Table the request 

 
PLANNING STAFF RECOMMENDATION: 
 
The Planner recommends that the Town Board approve the requested variance to sewage 
treatment system setback requirements within the Shoreland Management Overlay District, a 
93 foot variance to the minimum 150 setback for sewage treatment systems from the OHWL at 
9378 Neal Avenue North. The Planner recommends the following conditions for the variance: 
  

1. The final plans shall be consistent with the application materials and plans received by 
the Township on July 17, 2020, and reviewed in this report. 
 

2. The applicant shall obtain the required septic system permit(s) from Washington 
County. 
 

3. A riparian buffer shall be installed on the property between the new septic tanks and 
the OHWL, so as to mitigate any potential impacts to the shoreland. 
 

4. The applicant shall acquire any other local, county, state, and federal permits required 
for this proposed septic system. 
 

5. The Applicant shall pay all fees and escrows associated with this application. 
 

 

 

ATTACHMENTS: 

 Variance application and plans 

 


