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The Planning Commission discussed the list of uses in each Zoning District and uses allowed in
other communities at its meeting on March 1, and selected several issues for information
gathering and further discussion:

Home occupations

Livestock and livestock operations
Day-care facilities

Seasonal agriculture businesses
Residential townhouses (definition)
Accessory solar uses

The sections below provide some additional information for the Commission’s discussion of
those uses.

Home Occupations

The Planner noted at the last meeting that some communities do not issue permits for Home
Occupations. Their decisions to stop requiring permits was based on findings that only a small
portion of the households operating home occupations apply for a COC and that the community
can use the performance standards in the ordinance as the basis for regulating home
occupations if problems occur.

| completed a brief review of the COC’s granted for Home Occupations in the Township and
compared this with available U.S. Census employment data, and found the following:

¢ The Township has issued only 4 COC'’s for home occupations since 2008. The Home
Occupations included a certified massage therapist, tax preparation service, furniture
restoration business, and a hand-crafted firearms business (all firearms sales via
internet).

An employee owned company promoting offirmative action and equol opportunity



Stillwater Township Planning Commission Page 2 April 5, 2018
Zoning Ordinance - Uses

The Township received zoning complaints about one home occupation during those
years. The Township found that it was not in compliance with the Township’s standards
for home occupations, and the business later moved to a commercial area in another
community. This finding could have been made based on the Zoning Ordinance—
enforcement did not depend on the COC. (Copy of performance standards for Home
Occupations is attached.)

There is no existing data on the number of Home Occupations that are operating in the
township. The most recent U.S. Census (2016) did not ask specific questions about
whether there is a home-based business in the household. However, the commuting
section of the Census did ask about commuting destinations: 9 percent of Township
residents said that they “work at home” in response to the commuting question. With a
Township population of about 1600 people over the age of 25 in 2016, this would mean
that approximately 150 residents work at home. (Of course, they are not all engaged in
home occupations as defined in the ordinance—some may be telecommuting or working
in agriculture.)

The Planning Commission may continue to discuss of whether to continue to require permits
for Home Occupations, or move this use to the “permitted” category in the Zoning
Ordinance.

Livestock and Livestock Operations

The Planning Commission reviewed the ordinance requirements for permits for Livestock
and Livestock operations, and asked questions about the thresholds for the permit
requirements:

Current Ordinance

e Property owners must have a minimum five acres to have livestock on their property.
The number of animals permitted is based on the number of animal units permitted
per grazable acre. (For example, a dairy cow is 1.4 animal units; a horse is 1.0
animal unit.) 1 animal unit requires 2 grazable acres. If owners want to have more
animals than permitted based on the density standard, they must complete a manure
management plan and obtain a CUP from the Township.

e 1-10 animals are permitted on a property without a COC or CUP if the number meets
the density standards in the ordinance.

e 11-49 animals permitted if the number meets the density standard with a COC.

e Owning or conducting a livestock operation with more than 49 animals requires a
CUP.

¢ Inthe St. Croix River District, livestock grazing is allowed, but no buildings or
structures for livestock are allowed.

e The ordinance includes performance standards for livestock and livestock operations
(copy attached).

The Planner asked the County planner about the history of the thresholds for each permit. The
County planner said that the standards are very old, and there is no record of the basis for each
threshold and type of permit required. There have been no requests for many years for permits
for livestock operations before the County transferred the Zoning authority for this issue to the
Townships (2016), so there was little incentive to update the standards.
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In Stillwater Township, the typical requests for livestock come from residents wanting one to a
few horses, or a small number of goats or chickens. It has been more than 10 years since the
Township had a request for a CUP for a livestock operation or feedlot.

The Planner asked the Agriculture Department about the standards, and for the Department’s
recommendations for standards and ordinances. Jim Ostlie, the Department’s Livestock
Development and Planning Specialist, provided the following comments:
¢ Most communities like Stillwater Township that are largely rural residential in nature
currently regulate livestock and livestock operations as follows:

o A minimum number of acres required to have livestock on the property, such as 5
acres.

o A density standard that specifies the number of livestock units permitted per
grazable acre. Most communities use the same density standard table that the
Township currently uses.

o If the community permits a higher density of animals than is permitted by the
density/grazable acre requirements, they include a requirement that landowners
obtain a CUP if they want to have more animals than permitted by the density
standard. The CUP requires a manure management plan.

o Arequirement that all feedlots having 10 or more animal units shall obtain a
CUP, which requires a manure management plan.

o Setback requirements and other performance standards such as those in the
Township’s Ordinance

e The major issue for regulating livestock is manure management. The issues for
management on each site can be very different based on soils, slopes, water bodies,
etc., and are different for animals that are grazing vegetated sites vs. feedlots.

Jim’s comments were that the density standard (1 animal unit per 2 acres) can work well
on sites that are vegetated, but if the proposed use is a feedlot, or if a higher density of
animals is requested that may result in a reduction of vegetation, the use should require
a CUP so that the site conditions can be reviewed, a manure management plan that is
tailored to the site is required, and the conditions on the site can be monitored.

The Minnesota Pollution Control Agency (MPCA) requires that all feedlots in Shoreland
areas with 10 animals or more register with the agency, and all feedlots outside
Shoreland with 50 animals or more register with the agency (see information on Feedlot
Registration attached). Livestock on Pastures (grass or other plants used for grazing)
do not need to register with the MPCA. Feedlots may also need permits for
construction, expansion or operation.

e Jim’s comments would suggest elimination of the COC permit requirement, and reliance
on a 2-tier standard that would 1) permit livestock at low densities on parcels greater
than 5 acres in size, 2) require a CUP if that density would be exceeded or if a feedlot is
proposed. The ordinance would continue to include performance standards for livestock
uses.

The Planning Commission should discuss the information provided and consider whether it will
recommend changes in the current ordinance requirements to the Town Board.
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Day Care Facilities

Stillwater Township’s Zoning Ordinance does not explicitly permit Day Care facilities, but small
home day care facilities could be permitted as Home Occupations, as long as they met the
performance standards for Home Occupations. This issue has not been discussed during the
time that | have been the Planner in Stillwater Township, and | do not know why the Day Care
use is not addressed in the Zoning Ordinance.

Other Townships do permit Day Care facilities, such as Denmark Township:
o Daycare Facilities (for children or adults) for less than 12 persons are permitted in the
Agriculture and Rural Residential districts with a CUP.

Minnesota Statutes 262.357, Subd. 7 requires that local governments permit licensed day-care
facilities serving 12 or fewer persons and licensed group family day care facilities serving 14 or
fewer children be permitted single-family residential uses, with some exceptions noted in the
Statute (attached).

The same statute requires that local governments permit Community Residences for 6 persons
or less as a single-family residential use. The Township (and most communities) requires
approval of a CUP for Community Residences.

e The Township should update its Zoning Ordinance to acknowledge that State Statutes
permit licensed day care facilities as single-family residential uses up to 12 persons, or
up tol14 children for licensed group family day care facilities. Should the Township
require a CUP for this use? What are the potential impacts or issues for neighbors?

Seasonal Agricultural Use

The Commission indicated that it wanted to discuss this use and the requirement for a COC
further. The Township does not charge applicants for the permit for Seasonal Agriculture in
order to support this use and acknowledge that it is typically a low-profit-margin business. The
purpose of the permit to date has been to allow the Township to place conditions on the use
related to parking and signage, although there has been limited enforcement of conditions due
to the short-term nature of the use.

Should the Township discontinue the COC requirement, and instead state that it is allowed in

the Agriculture District and identify performance standards for this use that could be enforced if
complaints are received or violations are identified?

Residential Townhomes Definition

Most zoning ordinances do not include a definition for “townhomes” because Townhomes take
many forms and developers are constantly changing this product. The traditional dictionary
definition says that a townhome is a multi-story form of housing with attached walls. However,
developers currently apply this term to single-level attached and detached forms of housing as
well.
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It may be clearer to take the “townhome” term out of the Zoning Ordinance and use multi-family
dwelling instead, since this housing product is a type of multi-family dwelling, and that term is
defined in most zoning ordinances. The Township’s performance standard that limits structure
height to 35 feet would limit the potential height of all multi-family residential structures.

Accessory Solar Use

A couple of years ago the Planning Commission looked at the issue of solar energy
systems/facilities. The Commission recommended that the Township continue to permit
accessory solar systems (i.e. those that serve individual homes or properties), but that the
Township should not permit Community Solar Gardens or Solar Farms. To date, accessory
solar systems have been permitted through the Building Permit process, and are subject to the
performance standards for all accessory structures, such as setbacks, number and area limits,
etc.

The Township may want to consider adopting a separate set of performance standards for
Accessory Solar Systems, as Scandia recently did. Scandia’s ordinance is attached. Some
useful features of the ordinance are:
¢ Identifies the criteria to determine that a solar system is “accessory” (Item 4.33)
¢ Identifies when permits are required (research indicated that most single-family uses can
be served by a system that covers no more than 800 square feet, so systems with a
footprint up to 800 square feet are allowed, and larger systems require a CUP)
¢ Includes performance standards by type of system, such as height limits for ground-
mounted systems.

The Planning Commission may review the attached ordinance and discuss whether it would be
useful to amend the Township’s Zoning Ordinance to identify Accessory Solar Energy Systems
as a permitted use and to add performance standards for that use.



