
 
 
 
 
 
 
 
 

 

Memorandum 
 

To: Stillwater Township 

Planning Commission 

 Reference: McDonald Major Subdivision 
with Variance Application for  

Copies To: Kathy Schmoeckel , Clerk   “McDonald’s Farm” 

 Soren Mattick, Attorney  Project No.: 17124.000 McDonald Subdivision 

 Brad McDonald, “Applicant”    

From: Merritt Clapp-Smith, 
Planner 

 Routing:  

Date: December 16, 2019    

 
SUBJECT: Major Subdivision request to create two (2) new buildable lots and three (3) 

outlots from seven (7) parcels totaling 125.6 acres, owned by the McDonald 
family at 10988 Myeron Road North.  Variance request to allow a 75 foot 
setback from the OHWL of Loon Lake for the proposed Lot 2, Block 1. 

 
MEETING DATE: January 2, 2020  
 
LOCATION: Southeast corner of 116th St N and Partridge Rd N, PIDs:  

(A) 06.030.20.44.0001 – 5.71 acres (existing SF residence) 
(B) 05.030.20.33.0003 – 0.41 acres (no residence) 
(C) 07.030.20.12.0002 – 36.22 acres (no residence) 
(D) 08.030.20.22.0005 – 5.3 acres (existing SF residence) 
(E) 08.030.20.23.0003 – 1.1 acres (no residence) 
(F) 07.030.20.13.0001 – 75.68 acres (no residence) 
(G) 07.030.20.41.0001 – 1.18 acres (no residence) 

 
LEGAL DESCRIPTION: See Exhibit “A” in the application 

  
PROPERTY OWNERS: Parcels A, B, C, E, F G: William McDonald Trust 
 Parcel D: John and Debra McDonald 
 
ZONING: Agricultural District 
 
60-DAY PERIOD: January 25, 2020 
 
ITEMS REVIEWED: Application and plans received November 26, 2019 
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PROPERTY INFORMATION 
 

Parcel description and land use: The seven (7) parcels that comprise the McDonald properties are 
125.6 acres have two existing residences, agricultural land, natural area, and portions of Silver Lake 
and Loon Lake (Wetland 82-15). 
 
Natural Features and Conditions: The site is a mix of open areas, woods, lake, and wetlands. The 
topography shifts between elevations of about 930 feet and 904 feet, with a mix of flat areas, 
gentle slopes and steeper slopes. 
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DESCRIPTION OF THE REQUEST 
The Applicant requests to shift lot lines and subdivide the property into four (4) single-family lots – 
two (2) existing and two (2) new – and three (3) outlots.  No public streets or infrastructure are 
proposed.  The subdivision qualifies as a Major Subdivision under the Stillwater Township code, 
since the parcel is being divided into more than three (3) lots.  

 

EXISITING (7 parcels) TRANSITION NEW (7 parcels) 

PID (existing) Parcel Acres Residence Part Of Acres Parcel Acres Residence 

06.030.20.44.0001 A 5.71 yes A 5.71       

05.030.20.33.0003 B 0.41 no B 0.41 Block 1 Lot 1 13.783 existing 

07.030.20.12.0002 C 36.22 no 

C 7.66       

C 4.512 Block 1 Lot 2 4.512 new 

D 4.96 Block 1 Lot 3 4.96 existing 

F 3.534 Outlot A 3.534 
open 
space 

08.030.20.22.0005 D 5.3 yes C ? 
Outlot B 25.532 

open 
space 08.030.20.23.0003 E 1.1 no F ? 

07.030.20.13.0001 F 75.68 no 

C ? 

Outlot C 63.208 
open 
space 

E 1.1 

F ? 

F 10.48 
Block 2, Lot 1 11.657 new 

07.030.20.41.0001 G 1.18 no G 1.18 

 
 
ITEMS SUBMITTED WITH THE APPLICATION 
1. Narrative for Preliminary Plat (FFS surveying) 
2. Preliminary Plat survey (FFS  surveying) 
3. Preliminary Plat on aerial with topo (FFS surveying) 
4. Preliminary Plat Parcel map comparison – existing (FFS surveying) 
5. Preliminary Plat Parcel map comparison – proposed (FFS surveying) 
6. Septic suitability evaluation for proposed Lot 1, Block 2 – 136XX 103rd St N (KSD) 
7. Septic suitability evaluation for proposed Lot 2 – 109XX Myeron Rd N (KSD) 
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EVALUATION OF THE MAJOR SUBDIVISION REQUEST 
The Stillwater Township Subdivision Ordinance states that the Planning Commission shall recommend 
approval of a preliminary plat if it meets the following findings:   
 
(1) It complies with the Township’s Comprehensive Plan, Development Code, Capital Improvements 

Program, and other policies and regulations. 
 

This finding is met, with the exception of the requested variance from lake setback for Block1, Lot 
2.   The subdivision is consistent with Comprehensive Plan policies and Land Use goals to “Support 
a rural residential lifestyle” and to “Provide a safe and healthy residential setting”.  The 
subdivision is consistent with the land use intent of the Agricultural district for agriculture and 
single-family uses. 

 

Development Code Item Agricultural Zoning District 
Requirement and Shoreland 
Requirement 

Proposed Subdivision 

Density 4 dwelling units per 40 acres 4 dwelling units / 125 acres 

Minimum Lot Size  
(under lot averaging 
provision) 

2.0 acres B1 Lot 1 = 13.8 acres 
B1 Lot 2 = 4.5 acres 
B1 Lot 3 = 4.9 acres 
B2 Lot 1 = 11.7 acres 
Outlot A = 3.53 acres 
Outlot B = 25.5 acres 
Outlot C = 63.2 acres 

Minimum buildable area  
(lot area less setbacks, 
easements and slopes 
greater than 25%) 

At least one (1) contiguous 
acre of accessible land 

B1 Lot 2 = 1.26 acres as 
shown, based on 75 setback 
from Loon Lake; if 200 
setback used, buildable area 
would be smaller than 1.0 A. 
B2 Lot 1 = 4.76 acres 

Minimum frontage on a 
public road 

300 feet for parcels greater 
than 4 acres in size 

B1 Lot 2 = 751.6 feet 
B2 Lot 1 = Approx. 535 feet 

Maximum lot coverage 25% Future plans will comply 
easily due to large lot sizes. 

Minimum Building Setbacks Front = 40’; Side = 20’;  
Rear = 50’ 

Conceptual building pads 
comply with setbacks. 

Maximum Building Height 35’ Future building plans must 
comply. 

Setback from Silver Lake and 
Loon Lake 

Two hundred (200) feet B1 Lot 2 = 75 feet from Loon 
Lake is requested as a 
variance. 
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Six (6) of the proposed lots meet development code standards, as shown in the table below. 
Proposed Block 1 Lot 2 as shown on the parcel, uses a 75 foot setback standard from Loon Lake, 
instead of the required 200 feet for structures on a Natural Environment lake, as Loon Lake is 
classified. The applicant requests a variance to allow a 75 foot setback on this parcel, consistent 
with properties to the south, which were developed when “Loon Lake” was considered an 
“Unclassified Waterbody” and allowed a 75 foot setback.  If a 200 foot setback is applied, the 
buildable area of the lot would drop below the required 1.0 acre.   
 
The subdivision is otherwise consistent with other Township policies and regulations and does not 
conflict with any item identified in the Capital Improvement Plan. 

 
(2) The physical characteristics of the site, including but not limited to topography, vegetation, 

susceptibility to erosion and siltation, susceptibility to flooding, water storage, and retention, are 
such that the site is suitable for the type or intensity of development or use contemplated. 

 
This finding is met.   
The proposed subdivision sets aside 92 acres (73%) of the total area in three (3) outlets intended 
for open space preservation under Conservation Easements. Those areas include lark area, 
wetlands and woodlands.  The two proposed buildable lots have a “buildable area” over one (1) 
acre, which avoids sensitive natural areas and steep slopes.  There are moderate slopes on each 
of the two lots, which a grading and erosion control plan must carefully address when building 
plans are submitted to the township.  Future development of each site will require submission of 
plans and permit approval for grading, erosion control, and stormwater management. 
 

(3) The design of the subdivision or the proposed improvements will not cause substantial and 
irreversible environmental damage. 

 
This finding is met.  The proposed subdivision avoids new development in environmentally 
senstive areas.  Soil tests were conducted and septic suitability evaluated for the two (2) 
proposed lots.  A report for each property is attached. In each case, two suitable areas for septic 
installation were identified. 
 
Washington Conservation District staff reviewed the application for the subdivision and noted 
that a 75 foot setback from Loon Lake for Block 1, Lot 2 requires a variance.   

   

(4) The design of the subdivision or the type of improvements will not be detrimental to the health, 
safety, or general welfare of the public.  

 
This finding is met.  Only two (2) new residential lots are proposed, one with access to Myeron 
Road North and the other with access to 103rd Street North. These proposed lots and the three 
open space outlots meet the density standards for the Township and will not generate traffic, 
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noise, odors, or activity at levels high enough to detrimentally impact the health, safety or welfare 
of the public.  

 
(5) The design of the subdivision or the type of improvement will not conflict with easements on 

record or with easements established by judgment of a court. 
 

This finding is met.  Easement areas are marked on the preliminary plat and will not be impinged 
upon by future buildings, drives or septic systems. 
 

(6) That the subdivision is not premature as determined by the standards of the Subdivision 
Ordinance, Section 5.2. 

 
This finding is met.  The subdivision meets the conditions to proceed – it is consistent with the 
Comprehensive plan; it is consistent with the Capital Improvements Plan; it can provide adequate 
sewage treatment to each lot; it is served by adequate streets; it can provide good drainage; it 
will not pollute nearby water bodies; and it meets environmental requirements. 

 
Engineer’s Comments 

The Township Engineer was provided the preliminary plat for review and had not commented at 
the time of this staff report.   

 
Washington County Planner Comments 

Washington County Planning staff reviewed the application and said that the proposed 
subdivision does a great job of preserving high value open space along Silver Lake, and that a 
variance for a 75 setback along Loon Lake for Block 1, Lot 2 was an appropriate tradeoff in 
exchange for the enhanced environmental protection provided by minimizing development on 
Silver Lake. 

 

IN SUM - The above findings support granting approval of the subdivision, if the lake setback variance 
for Block 1, Lot 2 is found acceptable.  
 
PARKLAND DEDICATION 
The Township requires Park Dedication for every newly created lot in the Township, under 
Subdivision Ordinance Section 12.0 Park Dedication Requirements. The dedication may be made in 
land or fee in-lieu of land at a rate of $2,500 per new lot, at the discretion of the Town Board.  In this 
case, the applicant has asked that the Parkland dedication fee be waived for the two new lots since 
the subdivision proposes conservation easements to permanently preserve 92 acres (73%) of the 
subdivision as open space.  
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EVALUATION OF VARIANCE REQUEST 
In conjunction with the major subdivision request, the applicant is requesting a variance to the 
Ordinary High Water Level (OHWL) setback for Block 1, Lot 2. The proposed lot includes a portion of 
Loon Lake, a Natural Environment Lake.  The required structure setback for Natural Environment 
Lakes under the Washington County Shoreland Ordinance is 200 feet, and the applicant is requesting 
75 feet.   
 
Applicant’s Rationale for the Variance  
The existing homes to the south use a 75 foot setback, based on Loon Lake being previously 
designated as an unclassified waterbody, which only requires a 75 foot setback. Building a new home 
of Block 1, Lot 2 at the same 75 setback would be compatible with the existing setbacks and 
development form of the area. 
 
Criteria for Variance and Findings 
The Zoning Ordinance requires the Township to evaluate variance requests based on the ordinance 
requirements for the use and the criteria for granting a variance, as outlined in   Chapter 1, Section 6.  
Variances are only permitted when they are in harmony with the general purpose and intent of the 
Comprehensive Plan and Zoning ordinance, and when practical difficulties inhibit meeting the 
requirements of the ordinance.  
 
Each criteria to be considered for a variance is identified below in italics, followed by the Planner’s 
findings regarding the variance request for seventy five foot setback from the OHWL of Loon Lake, 
instead of the required 200 feet, for a  future home on Block 1, Lot 2 McDonald’s Farm subdivision. 

 
1. Variances shall only be permitted when they are in harmony with the general purposes and 

intent of the Comprehensive Plan and official controls. 
 
The Comprehensive Plan support single-family homes in the Agricultural District and the 
preservation of natural areas when possible. This variance request would enable the creation 
of a single-family lot on the edge of the proposed subdivision area and close to an existing 
road, instead of creating a new lot further into the property and along the shores of Silver 
Lake. The proximity of the proposed lot to the existing road will reduce impacts to natural 
vegetation and avoid runoff from a long driveway to a lot set further into the large acreage.  
The area along Silver Lake will instead be preserved as open space under a conservation 
easement. 
The proposed new lot is consistent with the Comprehensive Plan because it helps reduce 
impacts to high value open space and uses the property in a manner that is consistent with 
the underlying zoning.  
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2. The property owner proposes to use the property in a reasonable manner under the conditions 
allowed by official control(s). 
 
Single-family residences is the primary use type allowed in the Agricultural District. The 
property owner is proposing to create a new lot for a reasonable use.  
 

3. The practical difficulties are not caused by the landowner and are unique to the property. 
 
The unique circumstances of this property and the proposed subdivision include: (a) the 
prevalence of wetlands, lakes and hills that limit buildable areas, and (b) the opportunity to 
preserve significant areas of open space around Silver Lake in permanent easements. The 
McDonald family prefers to use the lot averaging provision of the Stillwater Development 
Code to create two new small lots as part of the subdivision and to preserve the majority of 
acres as permanent open space, instead of dividing the subdivision into evenly sized lots lining 
Silver Lake.  
 
In the case of Block 1, Lot 2, the constraint of Loon Lake with a 200 foot setback makes the 
proposed lot’s buildable area smaller than one (1) acre, as required by the code for new lots. 
Therefore, the applicant is asking for a lake setback variance to apply a 75 foot setback from 
Loon Lake, as used by previous homes on Loon Lake.  The practical difficulties posed by many 
natural features on the land were not created by the landowner and are unique to the 
property.  It is these unique features that the applicant wishes to preserve in permanent open 
space, pushing the newly created lots to smaller parcels at the edges. 
 

4. The variance, if granted, would not alter the essential character of the area. 
 
The parcels along Loon Lake next to Block 1, Lot 2 have homes built about 75 feet from the 
lake and therefore, create a precedent and development form that would be consistent with 
this newly proposed lot if it is granted the lake setback variance. The variance would not alter 
the essential character of the area. 
 

5. Economic conditions alone shall not constitute practical difficulties if a reasonable use for the 
property exists under the terms of the Zoning Ordinance. 
 
The practical difficulties are related to natural features of the property and the desire to 
create smaller lots in exchange for preserving open space along Silver Lake. The practical 
difficulties are not based on economic conditions. 
 

6. The Board may consider practical difficulties to include inadequate access to direct sunlight for 
solar energy system. 
 
The variance is not related to a need for direct sunlight for solar energy systems. 
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The above findings support granting the variance. 

 
 
TOWNSHIP REQUIREMENTS FOR PRELIMINARY AND FINAL PLATS 
A number of items typically addressed in larger subdivisions do not apply in this case or will be 
applied when specific development plans for each lot are proposed. 
 
Items that do not apply: 

 Homeowners’ Association documents – there will not be a Homeowners’ Association 

 Plans and cost estimates for public improvements – there will be no public improvements 
 
Items to be addressed later, as site and building plans for each lot are prepared: 

(1) Landscaping plan 
(2) Grading and Erosion control plan 
(3) Stormwater pollution prevention plan 
(4) Sewage Treatment System permit 
(5) Driveway permit 
(6) Building permits 

 
ACTION REQUESTED 
The Planning Commission may receive public comments at the hearing on January 2nd.  The Planning 
Commission should discuss the subdivision and variance requests and the staff report, and can 
recommend the following to the Town Board: 

1. Approval 
2. Approval with conditions 
3. Denial with findings 
4. Table the request 

 
PLANNING STAFF RECOMMENDATION 
The Planner recommends that the Planning Commission recommend approval of the Preliminary Plat 
to create two (2) new buildable lots and three (3) outlots from seven parcels totaling 125.6 acres, 
owned by the McDonald family at 10988 and 10860 Myeron Road North. The Planner further 
recommends that the Planning Commission recommend approval of the variance of Block 1, Lot 2 to 
allow a 75 foot structure setback from the Ordinary High Water Level of Loon Lake. The Planner 
recommends the following conditions for approval: 
  

1. The lot split plans shall be in substantial compliance with the plans submitted to the Township 
on November 26, 2019.   
 

2. The Applicant shall satisfy all requests provided in comments by the Township Engineer. 
 



McDonald Major Subdivision Request - Staff Report 

Stillwater Town Board Page 10 January 2, 2020 

 
 

 

3. As each lot proceeds to development, plans and applications for proposed site work and 
construction shall be submitted and approved, as required by local and state regulations.  
These shall include but are not limited to:  

a) Grading and Erosion control  
b) Stormwater pollution prevention 
c) Sewage Treatment System (see Condition 4 for more detail) 
d) Landscaping  
e) Driveways 
f) Buildings 

 
4. The Parkland Dedication fee of $2,500 for each newly created lot shall be waived, in 

consideration of the 92 acres (73%) to be preserved as outlots for permanent open space. 
 

5. The applicant shall submit a Final Plat and Development agreement that designates the three 
outlots for permanent open space preservation under conservation easements. 
 

6. The Applicant shall pay all fees and escrows associated with this application. 

 


