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MEMORANDUM
To: ' Stillwater Township Planning Reference: IHorst Variance Request
Commission

Stillwater Township, Minnesota

Copies To: Town Board

Kathy Schmockel, Town Clerk

Soren Mattick, Attorney

Daniel and Karla Horst, Applicants

Ann Pung-Terwedo, Washington Co.

Laura Hojem, National Park Service

From: Sherri A. Buss, R.LL.A, Planner
' Proj. No.:  16324.005

Date: September 25, 2017 Routing:

SUBJECT: : Horst Request for a Variance from the Substandard Lot and Bluff Setback
Requirements for a New Home to Replace an Existing Structure in the St.
Croix Riverway District

MEETING DATE: October 5, 2017

LOCATION: 9110 St. Croix Trail North

Stillwater Township, Minnesota
APPLICANTS: Daniel and Carla Horst
9110 St. Croix Trail North
Stillwater, MN 55082
ZONING: Lower St. Croix Riverway Overlay District and Agriculture (AG) District
ITEMS REVIEWED: Application, Plans, and staff report and comments from Washington County
and the National Park Service
BRIEF DESCRIPTION OF THE REQUEST:
The applicants, Daniel and Carla Horst, have requested a variance to demolish an existing home and

construct a new home in the same general location as the existing home at 9110 St. Croix Trail North. The
proposed project requires a variance from the dimensional requirements for Substandard Lots and the bluff
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setback requirement in the Lower St. Croix Riverway Overlay District. The parcel at 9110 St. Croix Trail
North is approximately 1.36 acres in size.

BACKGROUND:

Project background and requested variances. The applicants have been working with Washington County
staff and the National Park Service to evaluate the issues and options to build a new home on the parcel to
replace the existing home. They are proposing to demolish the existing 1.5-story residential structure, which
was built in the 1950°s, and replace it with a 3,600 square-foot, 1.5 story structure with a lower level and
two- car garage.

The parcel is located on the west side of State Trunk Highway 95, within the St. Croix River District—an
overlay zoning district. Land uses and development in the Riverway District are governed by Washington
County Ordinance No. 14, the Lower St. Croix River Bluffland and Shoreland Management Ovdinance. A
copy of the ordinance is available on the County website. Washington County and Stillwater Township have
joint zoning authority in the St. Croix Riverway District, and both must approve a variance in the District.
The Township’s Zoning Ordinance has more stringent lot size and width requirements than the County’s
ordinance, as noted below.

The proposed project requires the following variances from the Lower St. Croix Riverway Ordinance:
e Section 402.01, (1) Minimum lot size above the ordinary high water level: 2.5 acres required (5.0
acres in the Township’s Zoning Ordinance), 1.36 acres existing;
e Section 402.01, (2) Minimum lot width at building setback line: 200 feet required (300 feet in the
Township’s ordinance), 98 feet existing;
e Section 402.01 (5) Building setback from bluffline: 100 feet required, 9.4 feet requested to demolish
the existing house and replace it with a new primary structure.

Substandard Structure and Lots in the Riverway District. The Lower St. Croix River Ordinance treats
structures and lots that do not conform with the current ordinance differently than other zoning ordinances.
The Ordinance does not include provisions for Nonconforming Structures or Lots. Instead, it uses a concept
called Substandard Structures and Lots.

Substandard Structures are structures that were “established before the effective date of the Lower St. Croix
River Ordinance that are permitted within the zoning district where they are located, but do not meet the
structure setbacks or other dimensional standards of the Ordinance.” Replacing a Substandard Structure
requires that the new structure comply with all of the dimensional standards of the Ordinance. Since this
replacement would not meet the bluff setback requirement, it requires a variance.

Similarly Substandard Lots are those that were recorded prior to the effective date of the Ordinance, but do
not meet current dimensional standards. Substandard lots can be buildable lots if they have frontage on a
public right-of-way or recorded private road, can meet side yard setbacks in the ordinance and the pre-
existing lot dimensions meet or exceed 60% of the requirements for a new lot in the district (2.5 acres in the
County ordinance, 5 acres in the Township). The existing lot does not meet these requirements. and
therefore the proposed project requires a variance. '
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Site description. The site is wooded and the river-facing slope rises approximately 10 feet from TH 95 to an
elevation of 720 feet at the base of the existing home, and then drops 10-15 feet into a ravine north of the
site. The St. Croix River water’s edge is at an elevation of 680 feet and the western edge of the site is an
elevation of 770 feet, or 90 feet higher than the river, which defines this lot as within the bluffline of the
Riverway.

The National Park Service (NPS) owns two lots directly north and south of the project site, so no
development will occur on these lots in the future. The property is subject to a Scenic Easement held by the
NPS which restricts development within the view of the river. Based on this restriction, the NPS and
Washington County staff met on-site a number of times over the past year and determined that the best
location for the new home would be at its current location, and the river-facing profile would need to be
similar to the existing structure to meet the requirements of the Scenic Easement.

The agencies also recommended that the existing trees that screen the structure should be retained, and
additional trees should be planted to screen the new home from views from TH 95, which is designated as
the St. Croix Scenic Byway.

Proposed construction. The applicant’s request is to demolish the existing home and construct a new 3,600
square-foot residential structure, 9.4 feet horizontally from the top of the bluff, on the Substandard lot. The
lowest floor elevation of the building will be 723 feet, which is approximately the same elevation as the
existing structure. The home would be constructed on the same general footprint as the existing home, with
two small additions to the footprint on the north and west sides of the structure, away from the bluffline and
river-facing elevation.

The height of the structure would be 22.6 to 32.6 feet depending on the pitch of the roof and lowest floor
clevation. The highest elevation of the home is at approximately the same elevation as the existing home.
The applicants have designed a multi-level structure so it can be tucked into the existing footprint of the
home, which reduces the required grading, complements the natural landscape, and does not impact the
existing septic system drain field area west of the property. The applicants” proposed colors are white, grey,
black and brown. The County noted that white is not an acceptable “earth tone” color—the Ordinance
requires that buildings be of “earth or summer vegetation tones, unless completely screened from the River.”
The proposed conditions for the variance require that the structure be painted a color that complies with the
Ordinance.

The plan identifies removal of some of the existing driveway close to the bluff edge and increasing the
driveway area in front of the west garage door by the same area.

EVALUATION OF THE REQUEST:

Comprehensive Plan

The Township’s Comprehensive Plan supports the proposed single-family residential use in the St. Croix
River District, and therefore this is a reasonable use of the parcel. The plan supports enforcement of the
Township’s Zoning Ordinance and Lower St. Croix River Ordinance to protect the character and resources
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of the River District. The proposed home location would not meet the lot size, width, and bluff setback
standards of the Ordinance.

The dimensional standards cannot be met by the existing parcel. The proposed home location is setback the
same distance from the bluffline as the current structure, and therefore will not have new impacts to the
bluff. The new home cannot be located farther from the bluff line, as it would be more visible from the
Riverway and Scenic Byway, violating the requirements of the Scenic Easement and intent of the St. Croix
Riverway regulations. Therefore, the proposed location of the home is generally consistent with goals and
policies in the Comprehensive Plan and zoning controls, but requires a variance from the lot size, lot width
and bluffline setback requirements.

Permitted Use

Single-family residential structures are a permitted use in the Lower St. Croix River Ordinance. The
proposed use is consistent with the uses permitted by the Zoning Ordinance.

Dimensional Requirements

The St. Croix River Model Ordinance requires a minimum lot size of 2.5 acres, and the Township’s Zoning
Ordinance requires a minimum lot size of 5.0 acres in the Riverway District. The existing lot size is 1.36
acres. The required lot width in the Model Ordinance is 200 feet, and 300 feet in the Townshlp s Zoning
Ordinance. The existing lot width is 98 feet.

The setback requirements for structures in the St. Croix River District include the following:
Front setback: 40 feet

Side yard setback: 20 feet

Rear setback: 50 feet

Setback from the bluffline: 100 feet

The proposed structure location is as follows:

88.9 feet from the front parcel boundary

20 and 25.6 feet from the side parcel boundaries.
Over 200 feet from the rear property boundary
9.4 feet’ from the bluffline

The Model Ordinance requires that the maximum lot coverage be 20 percent in the rural area within the
River District. The proposed lot coverage is 9.15 percent, and meets the Ordinance requirement.

The proposed structure requires a variance from the lot size, ot width, and bluffline setback requirements,
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Building Height

The Lower St. Croix River Ordinance allows a maximum accessory structure height of 35 feet. The
applicants have proposed a maximum proposed height of 32.6 feet. The height meets the Ordinance

requirement.

Accessory Structures
The applicants have not proposed any detached accessory structures.
Septic System and Well

The structure will utilize the existing septic system. The applicants shall obtain new septic system permits or
well permits if required for the new structure.

Screening

The parcel was entirely in the line of site of the St. Croix River when the National Park Service purchased
the Scenic Easement that governs use and site conditions within the easement area. The NPS has
recommended that the applicants shall maintain the exiting vegetation between the structure and the river to
assure that the new single-family residence will not have visual impacts on the St. Croix River. Washington
County has also recommended some additional tree planting to screen the structure from view from the St.
Croix Scenic Byway (TH 95) and boat launch. The Planner has included conditions for approval that

address the NPS and Washington County recommendations

Watershed District, National Park Service, and DNR Comments

Washington County sent the application to the Carnelian-Marine-St. Croix Watershed District (CMSCWD),
NPS, and DNR and requested comments from those agencies. Their comments included the following:

e The NPS comment letter is included in the attachments to this memo.

e The CMSCWD required that drainage on the site be addressed to meet their requirements, and had no
further comments. The conditions require that the Washington Conservation District (WCD) shail
review the stormwater runoff and provide recommendations on drainage management during
construction of the building and driveway relocation. The conditions also require demolition from
the east and south areas fo the west to mainfain the natural bluff edge on the north side of the

property.
e The DNR has not commented on the request.

T
VARIANCE CRITERIA AND ANALYSIS

Applicant Statement of Practical Difficulties

The application states that the variance is needed due to the following practical difficulties:
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The size of the existing site cannot be altered to meet the dimensional requirements, and therefore the
location requires a variance from the dimensional standards.

The new home must be located in the same location as the existing home in order to meet the
requirements of the Scenic Easement and protect the St. Croix River. There is no other location on
the property where the home could be located to meet the easement and ordinance requirements.
Therefore, the proposed location requires a variance from the bluffline setback requirement.

Ordinance Criteria for Granting a Variance

The Township’s Zoning Ordinance includes the criteria for granting a variance that are based on the criteria
identified in Minnesota Statutes. The criteria are as follows:

Plan

Variances are permitted when they are in harmony with the general purpose and intent of the Official
Controls, in cases where there are practical difficulties in the way of meeting the strict letter of the
official controls.

The property owner proposes to use the property in a reasonable manner not permitted by an official
control.

The plight of the landowner is due to circumstances unique to the property, not created by the
landowner.

The variance, if granted, will not alter the essential character of the locality.

Economic conditions along shall not constitute a practical difficulty if reasonable use for the property
exists under the terms of the Zoning Ordinance.

The Board may consider the practical difficulties to include inadequate access to direct sunlight for
solar energy systems.

ner Analysis and Findings

The Planner’s analysis of the variance request based on the criteria in the Zoning Ordinance is as follows:

The proposed variance is in harmony with the general purpose and intent of the Official Controls.
The residential use of the property 1s consistent with the uses permitted in the St. Croix River District
and Comprehensive Plan. The location of the existing home is the only location where a new home
could be constructed to meet the requirements of the Scenic Easement and meet the general purpose
and intent of the Official Controls to protect the St. Croix Riverway. Granting the variance will meet
the Comprehensive Plan and Ordinance goals to protect the views from the River and Scenic Byway,
and minimize grading and disturbance.

The property owner proposes to use the property in a reasonable manner not allowed by official
control(s).

A single family residence is a permitted use in the St. Croix River District, and is therefore a reasonable
use of the property.

The practical difficulties are not caused by the landowner, and are due to circumstances unique to the

property.
The circumstances requiring the variance are due to circumstances unique to the property and not
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caused by the landowner, include the size and width of the existing parcel, the topography of the site,
location of the existing septic system, the National Park Service Scenic Easement recorded against the
property, and need for an access to the roadway.

o The variance would not alter the essential character of the area.
The area north of the Horst property includes single-family residential uses with similar setbacks from
the River. The required screening will protect the River and Scenic Byway from views of the new
home.

e Economic conditions alone shall not constitute practical difficulties.
The variance is not requested for economic conditions alone. The practical difficulties include the size
and width of the existing parcel, the topography of the site, the location of the existing septic system,
the National Park Service Scenic Easement recorded against the property, and need for an access to the
roadway

. The Board may consider the practical difficulties to include inadequate access to direct sunlight for
solar energy systems.
This criteria does not apply to the request.

Summary of Findings
The findings support granting the variance.

ACTION REQUESTED:

The Planning Commission can recommend the following:
1. Approve

2 Approve with conditions

3. Deny with findings

4 Table the request

PLANNING STAFF RECOMMENDATIONS:

The Planner recommends approval of the request for the vartance from the required lot size, lot width, and
100 setback from the bluffline to construct a new home on the existing parcel located at 9110 St. Croix Trail
that includes 1.36 acres and is 98 feet wide, in a location that is a minimum of 9.4 feet from the bluffline on
the parcel.

1. The building location shall be consistent with the building plans and survey dated August 24, 2017,
and provided to Washington County and the Township on October 1, 2017.

2. The applicants’ surveyor shall stake the location of the proposed building on the site and verify the
setbacks for the Building Inspector.
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3. The applicants shall obtain a Township Building Permit and grading permit for construction of the
new home.

4, Demolition of the existing house shall take place from the east and south in order to maintain the
natural bluff edge on the north side of the property.

5. The Washington Conservation District (WCD) shall review the stormwater run-off from the structure
and the applicants shall comply with the WCD recommendations on drainage management during
construction of the building and driveway relocation.

6. The exterior colors of the new structure shall comply with the Lower St. Croix River Bluffland and
Shoreland Management Ordinance standard that requires earth or summer vegetation tones.

7. The applicants shall maintain the existing vegetation that screens the structure from views from the
St. Croix River, and shall add trees to provide additional screening of views from the public boat
launch and Trunk Highway (TH) 95. The applicants shall work with Washington county staff to
determine the location of the additional trees.

8. The applicants shall obtain Washington County permits for a new or expanded septic system and
Minnesota Health Department permits if a new well 18 required to serve the new home.

9. The applicants shall pay all fees and escrows required to process this application.




STILLWATER TOWNSHIP, MINNESOTA
PC RESOLUTION NO. 09-05-17-01

APPROVING A YARIANCE FOR 9110 ST. CROIX TRAIL NORTH

WHEREAS, Daniel and Carla Horst have made an application for a Variance to permit
the construction of a new home in the same location as the existing home on the parcel located at
9110 St. Croix Trail North that requires approval of a variance from the lot size and width
requirements and bluffline setback requirement in the St. Croix River District; and

WHEREAS, the property is legally described as follows:
Government Lot 5, Section 15, Township 30, Range 20 West, Washington County ; and

WHEREAS, the Planning Commission reviewed the request for the Variance at a duly
noticed Public Hearing on October 5, 2017; and

WHERAS, the Planning Commission reviewed comments and recommendations from
the National Park Service, Washington County, and Carnelian-Marine-5t. Croix Watershed
District regarding the Variance request; and

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE PLANNING
COMMISSION OF STILLWATER TOWNSHIP, WASHINGTON COUNTY,
MINNESOTA, that it should and hereby does recommend that the Stillwater Town Board
approve the variance to allow construction of a new home on the existing 1.36-acre parce] that is
98 feet wide, with a location that is a minimum 9.4 feet from the bluffline on the parcel located
at 9110 St. Croix Trail North, based on the following findings:

1. Granting the requested variance is in harmony with the purposes and intent of the
Comprehensive Plan and Lower St. Croix River Model Ordinance based on the
following:

e The proposed residential use is permitted in the St. Croix River District.
e The proposed location will meet the goals and policies in the Comprehensive Plan
and official controls because it is the only location where a new home could be
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constructed to meet the requirements of the Scenic Fasement and meet the general
purpose and intent of the Official Controls to protect the St. Croix Riverway.
Granting the variance will meet the Comprehensive Plan and Ordinance goals to
protect the views from the River and Scenic Byway, and minimize grading and
disturbance.

2. Single-family residences are permitted and are therefore reasonable uses in the St Croix
Riverway District.

3. The practical difficulties are caused by circumstances unique to the property that were
not created by the landowner, including the size and width of the existing parcel, the
topography of the site, location of the existing septic system, the National Park Service
Scenic Easement recorded against the property, and need for an access to the public
roadway.

4. Granting the variance would not alter the essential character of the area. The applicants’
property is near other single-family residential parcels with similar setbacks from the
River. The required screening will protect the River and Scenic Byway from views of the
new home.

5. The practical difficulties are not caused by economic conditions alone, but were created
by the size and width of the existing parcel, the topography of the site, location of the
existing septic system, the National Park Service Scenic Easement recorded against the
property, and need for an access to the public roadway.

6. Granting the variance will not impact access to direct sunlight for solar energy systems.

FURTHER BE IT RESOLVED, that the following conditions of approval shall be met:

1. The building location shall be consistent with the building plans and survey dated August
24,2017, and provided to Washington County and the Township on October 1, 2017.

2. The applicants’ surveyor shall stake the location of the proposed building on the site and
verify the setbacks for the Building Inspector.

3. The applicants shall obtain a Township Building Permit and grading permit for
construction of the new home.

4. Demolition of the existing house shall take place from the east and south in order to
maintain the natural bluff edge on the north side of the property.

5. The Washington Conservation District (WCD) shall review the stormwater run-off from
the structure and the applicants shall comply with the WCD recommendations on
drainage management during construction of the building and driveway relocation.
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6. The exterior colors of the new structure shall comply with the Lower St. Croix River
Bluffland and Shoreland Management Ordinance standard that requires earth or summer
vegetation tones.

7. The applicants shall maintain the existing vegetation that screens the structure from views
from the St. Croix River, and shall add trees to provide additional screening of views
from the public boat launch and Trunk Highway (TH) 95. The applicants shall work with
Washington county staff to determine the location of the additional trees.

8. The applicants shall obtain Washington County permits for a new or expanded septic
system and Minnesota Health Department permits if a new well is required to serve the
new home.

9. The applicants shall pay all fees and escrows required to process this application.

Adopted by the Stillwater Township Planning Commission this 5th day of October, 2017.

Planning Commission Chair

ATTEST:

Kathy Schmoeckel, Clerk
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United States Department of the Interior

NATIONAL PARK SERVICE
St. Croix National Scenic Riverway
401 North Hamilton Street

Saint Croix Falls, W1 54024

in Reply, Refer To
1LA1(SACN)

September 15, 2017

Daniel Horst and Carla Brine
9110 St. Croix Trail
Stillwater, Minnesota 55082

Re: tract LOSA 13-134
Dear Mr. Horst and Ms. Brine:

Thank you for meeting with Lands Technician Jody Davis and me at your property located at 9110
St. Croix Trail, Town of Stillwater, Washington County, Minnesota (PID 15.030.20.33.0014). The
National Park Service owns a scenic easement interest in this property and we refer to it as tract
LOSA 13-134. At the site visit we discussed your proposal to tear down the existing residence and
rebuild a new single family residence. The proposed new residence will be rebuilt in the same
footprint and location as the current structure, with a few exceptions. You propose to change the
existing roof on the garage which is flat, to a proposed roof line with a 4/12 pitch. And, two small
additions will be incorporated within the general footprint of the existing structure, The finished
roofline of the new structure will not be higher than the existing structures roofline.

A review of the submitted survey and building plans (submitted also as a part of the Application for
Variance to Stillwater Township) shows that the first addition will be approximately 10" x 12° on
the north side of the house to fill in the area west of the north bump out. The second addition will
move a portion of the west-facing side of the house out approximately 6’ from the existing wall.
Both additions will be placed behind the existing structure profile so they will not be visible from
the St. Croix River.

This tract was determined by the National Park Service to be entirely in line of sight of the St. Croix
River at the time the scenic easement was purchased. By rebuilding the single family residence in
the same footprint and location; using earth tone colors for all siding, trim, doors, and roof; and
maintaining the vegetation between the structure and the river these steps will ensure the new single
family residence will not have visual impacts on the St. Croix River, now or in the future.

Based upon the site visit and a review of the submitted plans, we believe the proposed single family
residence is permissible under the terms of the easement presently in effect on your property. You
should note that our approval of this project is contingent upon your compliance with other
applicable land use controls as required by the easement. Our approval in no way evaluates the
merits of the project in relation to local, county, or state regulations or requirements, and thus does
not preclude or supersede any actions by those units of government. Therefore, you need to comply
with any land use controls or requirements of Stillwater Township, Washington County, and the
Minnesota Department of Natural Resources, to whom a copy of this letter is being sent.




If you have any questions or the plans must change please contact me at 715-483-2261, or via
email at Jaura hojcm@nps gov. Your cooperation in the compliance with the terms of the scenic
easement on your property is appreciated.

Sincerely,

Laura L. Hojem
Lands Program Manager

ce:
Sherri Buss

Stillwater Township Senior Planner
TKDA

Via email at sherri.buss@tkda.com

Ann Pung-Terwedo
Washington County Senior Planner
via email at Ann.pung-terwedo@co.washington.mn.us

Jenifer Sorensen
Minnesota Department of Natural Resources
via email at jenifer.sorensen{d@state.mn.us




