
 
 
 
 
 
 
 
 

 

Memorandum 
 
To: Stillwater Town Board 

 

 Reference: Hands Variance Application 

Copies To: Kathy Schmoeckel , Clerk    

 Soren Mattick, Attorney  Project No.: 17124.000 – Hands Variance 

 Doug Hands, applicant    

From: Merritt Clapp-Smith, 
Planner 

 Routing:  

Date: May 2, 2019    

 
 
SUBJECT: Variance request to height to replace a burned down garage with a 

new garage eight feet taller than the previous one. 
 
MEETING DATE: May 9, 2019  
 
LOCATION: 10157 Arcola Lane North (PID 11.030.20.34.0004) 
  
OWNER: Douglas and Diane Hands 
 
ZONING: St. Croix River (SCR) District 
 
ITEMS REVIEWED: Application and plans received April 16, 2019 
 
60-DAY PERIOD: Review period ends on June 15, 2019 
 
 
  
 



Hands Variance Request Staff Report 

Stillwater Town Board Page 2 May 9, 2019 

 
 

 

PROPERTY INFORMATION 
 

Parcel description: 10157 Arcola Lane North is a bluff top lot along the St. Croix River.  The 
parcel is 1.7 acres in size according to the application and 1.23 acres in size according to 
Washington County Assessor’s records.  
 
Zoning: The parcel is located in the St. Croix River (SCR) District.   
 
Land use: The property has a two-story, single-family home built in 1852 and previously had a 
detached garage which burned down last year.  
 
Natural Features and Conditions: The topography of the property is fairly flat above the bluff, 
and then drops down to the river.  The existing structures are on flat ground and sit back from 
the bluff.  The property has a mix of open areas and large trees.  There are no wetlands on 
the bluff top area of the parcel. 
 

 
 

DESCRIPTION OF THE REQUEST: 
 

The applicant requests a variance to the eighteen (18) foot height limit for accessory 
structures on parcels less than five (5) acres in size, in order to construct a garage that will be 
26 feet tall at one end.  The new garage will replace a garage that burned down last year, 
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using the same footprint as the previous garage. The additional eight (8) feet of height would 
enable the applicant to do a carriage house garage design, to match the historic character of 
the house. The garage loft space would not be used as living quarters.  
 

 
Photo of former garage, largely destroyed by fire. 

 
EVALUATION OF THE VARIANCE REQUEST 
 
Development Code Requirements 

 
Accessory Structures—Number and Area Standards 
 

The Zoning Ordinance allows a maximum of one detached accessory structure with a total 
area of 1,600 square feet on parcels less than 5 acres in size.  The proposed garage would 
be the one accessory structure and will be the same size as the previous garage at 1,450 
square feet.  The proposed number and size of accessory structures meet the ordinance 
requirement. 
 

Lot Coverage 
 

The St. Croix River District allows impervious coverage up to 25% of the parcel.   The existing 
lot coverage is far below this level.  The lot coverage with the addition of the accessory 
structure meets the ordinance requirement. 
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Building Height 
 

The ordinance permits a maximum building height of eighteen (18) feet for accessory 
structures of parcels less than five (5) acres.  The proposed garage height of 26 feet requires 
a height variance of eight (8) feet.  The accessory structure height requires a variance.     

 
Dimensional Requirements  
 

Lot Size 
The applicants’ parcel is less than two (2) acres, which is a legal nonconforming lot in the St. 
Croix River District which has a minimum lot size of five (5) acres. 
 
Setbacks 
The applicant proposes to rebuild the garage in the exact location of the previous garage, 
which was nonconforming for setbacks.  

 The garage location is about 30 feet closer to the roadway than the primary structure, 
but the primary structure is in the St. Croix River District, where the National Park 
Service requests that accessory structure be placed further back from the bluff than the 
primary structure.  

 The garage location is on one corner of the odd shaped lot and both adjacent property 
lines would be considered side lot lines. The former garage and rebuilt garage would be 
30 feet from one property line and about 10 feet from the other property. The side 
setback requirement is 20 feet. 

 There is no rear property line near the garage. 
 

The proposed garage location on the footprint of the former garage is nonconforming for 
front and side setbacks for an accessory structure.   

 
Wastewater Treatment 
 

No additional wastewater treatment is needed or proposed for the accessory building. 
 
Stormwater Management  
 

The new structure will not require stormwater management. 
 
Applicant’s Rationale for the Variance  
 

The applicant’s rationale for the variance: 
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 The height limit of eighteen (18) feet does not allow construction of a carriage house 
style garage, would be a compatible design with the historic character of the house and 
property.  

 
 
Criteria for Variance and Findings 
 
The Zoning Ordinance requires the Township to evaluate variance requests based on the 
ordinance requirements for the use and the criteria for granting a variance, as outlined in   
Chapter 1, Section 6.  Variances are only permitted when they are in harmony with the general 
purpose and intent of the Comprehensive Plan and Zoning ordinance, and when practical 
difficulties inhibit meeting the requirements of the ordinance.  
 
Each criteria to be considered for a variance is identified below in italics, followed by the 
Planner’s findings regarding the variance request for eight (8) feet of additional height to allow 
the construction of a detached, carriage house style garage to replace a garage that burned 
down last year at 10157 Arcola Lane North. 

 
1. Variances shall only be permitted when they are in harmony with the general purposes 

and intent of the Comprehensive Plan and official controls. 
 
The Comprehensive Plan identifies a number of policies related to historic resources, 
which this property qualifies as, being part of a historic estate and having one of the 
oldest residences in the area. Related Comprehensive Plan goals are:  

 Encourage good stewardship of historic and cultural resources in private ownership. 

 Utilize the planning review process to promote protection of historic and cultural 
resources. 

The proposed accessory building is consistent with the Comprehensive Plan because it 
uses a historic design for a new detached garage. 
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Photo of the property and home at 10157 Arcola Lane North. 
 

2. The property owner proposes to use the property in a reasonable manner under the 
conditions allowed by official control(s). 
 
Single-family residences and related residential and accessory structures are reasonable 
uses in the St. Croix River District.  The property owner is proposing to use the property 
in a reasonable manner. 
 

3. The practical difficulties are not caused by the landowner and are unique to the 
property. 
 
The practical difficulties are related to the previous garage being damaged by fire and 
the desire to rebuild it in the same location, which has some nonconformities for 
setbacks due to the small size of the parcel and its bluff top location along the St. Croix 
River. The historic character of the property and existing home establish a unique design 
style that the owner wishes to remain compatible with in reconstruction of the 
detached garage.  The practical difficulties were not created by the landowner and are 
unique to the property. 
 

4. The variance, if granted, would not alter the essential character of the area. 
 
The area around the property includes single-family homes with accessory structures.  
The proposed structure will replace a previous structure, be located away from roadway 
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and be largely screened from view by existing trees.  The variance would not alter the 
essential character of the area. 
 

5. Economic conditions alone shall not constitute practical difficulties if a reasonable use 
for the property exists under the terms of the Zoning Ordinance. 
 
The practical difficulties are related to the previous garage being destroyed by fire and 
the desire to replace is with a historically designed new garage, which is a bit taller than 
the height limits permit. The practical difficulties are not based on economic conditions. 
 

6. The Board may consider practical difficulties to include inadequate access to direct 
sunlight for solar energy system. 
 
The variance is not related to a need for direct sunlight for solar energy systems. 

 
The above findings support granting the variance. 

 
ACTION REQUESTED: 
 
The Town Board should receive public comments at the hearing on May 9th.  The Board should 
discuss the variance request and staff report, and can recommend the following: 
 

1. Approval 
2. Approval with conditions 
3. Denial with findings 
4. Table the request 

 
PLANNING STAFF RECOMMENDATION: 
 
The Planner recommends that the Town Board approve the proposed eight (8) foot height 
variance from the zoning ordinance limit for accessory structures on lots less than five (5) acres, 
to allow the construction of a historic style carriage house garage of 26 feet in height at 10157 
Arcola Lane North.  The Planner recommends the following conditions for the variance: 
  

1. The final plans shall be in substantial compliance with the site and building plans 
submitted to the Township on April 16, 2019.   
 

2. The applicant shall obtain a building permit for the accessory building.   
 

3. The applicant shall maintain the existing vegetative screening between the structure 
and the roadway.  
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4. The Applicant shall pay all fees and escrows associated with this application. 

 

 

 

ATTACHMENTS: 

 Variance application 

 



 

STILLWATER TOWNSHIP 

WASHINGTON COUNTY, MINNESOTA 

 

RESOLUTION NO. ____ 

 

RESOLUTION APPROVING 

A VARIANCE FROM CHAPTER 2, PART 3 SECTION 1.2 (4)(B) OF THE 

STILLWATER TOWNSHIP ZONING ORDINANCE 

 

WHEREAS, on April 16, 2019, Douglas Hands (“Applicant”), applied for a variance from 

the Zoning Ordinance for the property legally described as:  

 

PT OF GOV LOT 3 & 4 LYING ELY OF FOLL DESC LN COM AT PT OF 

INTERS OF THE WLY LN OF 3RD CARTWAY & THE SLY LN OF A 2RD 

CARTWAY OR EASE DESC BK 128 DEEDS PG # 508 & 509 THN ELY ALG SLY LN 

OF SD 2 RD CARTWAY OR EASE N89DEG56'13'E DIST OF 43 FT TO THE PT OF 

BEG OF THE LINE TO BE DESC THN S8DEG41'13''W A DIST OF 47 FT THN S 

25DEG11'13''W A DIST OF 26 FT THN S 19DEG52'17''E A DIST OF 268.15 FT THN 

S14DEG36'24''E A DIST OF 475 M/L FT TO THE WLY SHORELINE OF ST CROIX 

RIVER & THERE TERM & LYING WLY OF THE FOLLOWING DESC LINE COMM 

AT THE PT OF INTERS OF THE WLY LINE OF 3 RODS CARTWAY & THE SLY 

LINE OF A 2 RODS CARTWAY OR EASE AS DESC IN BK # 128 OF DEEDS PG #508 

& 509 RECORDED & ON FILE IN THE OFFICE OF THE REGISTRAR OF DEEDS 

FOR SD CO & STATE THN ELY ALONG THE SLY LINE OF SD 2 ROD CARTWAY 

OR EASE BEARING N89DEG 56'13''E A DIST OF 233.15 FT TO THE PT OF BEG OF 

THE LINE TO BE DESC THN S23DEG38'47''E A DIST OF 144FT THN 

S67DEG11'13"W A DIST 93FT THN S21DEG16'59"E DIST 132FT THN 

N77DEG09'37"E DIST 44.15FT THN S14DEG36'24"E DIST 470FT M/L TO THE WLY 

SHORE LN OF ST CROIX RIVER & THERE TERM TOGETHER WITH ALL 

RIPARIAN RIGHTS ALG THE SD RIVER EXCEPT PT GOV LOT 4 & PT GOV LOT 1 

COM AT SW COR OF SD SEC 11 THN N0DEG21'51"E ASM BRG ALG W LN SD SEC 

827.91FT THN N60DEG05'46''E 936.82FT THN N44DEG41'20''E 949.94FT THN 

S31DEG38'33''E 1465.69FT THN S64DEG50'W 24.9FT THN S31DEG27'45''E 43.37FT 

THN N89DEG56'13''E 43FT THN S08DEG41'13''W 47FT THN S25DEG11'13''W 26FT 

THN S19DEG52'17''E 268.15FT TO PT OF BEG THN N77DEG05'40''E 140.67FT THN 

N77DEG09'37''E 44.15FT THN S14DEG36'24''E 470FT M/L TO SHORELINE OF ST 

CROIX RVR THN SWLY ALONG SD SHORELINE 170FT M/L TO INTERS OF SD 

SHORELINE WITH A LINE BEARING S14DEG36'24''E FROM PT OF BEG THN 

N14DEG36'24''W 475FT M/L TO PT OF BEG Section 11 Township 030 Range 020, 

Washington County, Minnesota;  

 

WHEREAS, on May 9, 2019, after published and mailed notice in accordance with 

Minnesota Statutes and the Zoning Ordinance, the Town Board, acting as the Board of Adjustment 

and Appeals, held a public hearing, at which time all persons desiring to be heard concerning this 

application were given the opportunity to speak thereon;  



 

WHEREAS, the Town Board directed preparation of findings for approval of the 

variance. 

 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of Stillwater Township, 

Minnesota hereby approves the requested variance as described above based on one or more of the 

following findings of fact concerning this property: 

 

FINDINGS OF FACT: 

 

A1. The analysis contained within staff memos and the exhibits attached to the aforesaid 

memos, all minutes from the above mentioned meetings, and any and all other materials 

distributed at these meetings are hereby incorporated by reference.   

 

A2. The Subject Property is zoned St. Croix River District.  

 

A3. Applicant has applied for the following variance[s]: 

  

i. To construct an accessory building eight (8) feet taller than the maximum 

eighteen (18) feet allowed for an accessory structure on a lot smaller than five (5) 

acres. 

 

ANALYSIS: 

 

1. Variances shall only be permitted when they are in harmony with the general purposes 

and intent of the Comprehensive Plan and official controls. 

 

The Comprehensive Plan identifies a number of policies related to historic resources, 

which this property qualifies as, being part of a historic estate and having one of the 

oldest residences in the area. Related Comprehensive Plan goals are:  

 Encourage good stewardship of historic and cultural resources in private ownership. 

 Utilize the planning review process to promote protection of historic and cultural 

resources. 

The proposed accessory building is consistent with the Comprehensive Plan because it 

uses a historic design for a new detached garage. 

 
 

2. The property owner proposes to use the property in a reasonable manner under the 

conditions allowed by official control(s). 

 

Single-family residences and related residential and accessory structures are reasonable 

uses in the St. Croix River District.  The property owner is proposing to use the property 

in a reasonable manner. 

 

3. The practical difficulties are not caused by the landowner and are unique to the property. 

 



The practical difficulties are related to the previous garage being damaged by fire and the 

desire to replace it in the same location, which has some nonconformities for setbacks 

due to the small size of the parcel and its bluff top location along the St. Croix River. The 

historic character of the property and existing home establish a unique design style that 

the owner wishes to remain compatible with in reconstruction of the detached garage.  

The practical difficulties were not created by the landowner and are unique to the 

property. 

 

4. The variance, if granted, would not alter the essential character of the area. 

 

The area around the property includes single-family homes with accessory structures.  

The proposed structure will replace a previous structure, be located away from roadway 

and be largely screened from view by existing trees.  The variance would not alter the 

essential character of the area. 

 

5. Economic conditions alone shall not constitute practical difficulties if a reasonable use 

for the property exists under the terms of the Zoning Ordinance. 

 

The practical difficulties are related to the previous garage being destroyed by fire and 

the desire to replace is with a historically designed new garage, which is a bit taller than 

the height limits permit. The practical difficulties are not based on economic conditions. 

 

6. The Board may consider practical difficulties to include inadequate access to direct 

sunlight for solar energy system. 

 

The variance is not related to a need for direct sunlight for solar energy systems. 

 

DECISION: 

 

 The Applicant’s request for a variance from Chapter 2, Part 3 Section 1.2 (4)(B), of the 

Stillwater Township Zoning Ordinance is hereby approved.   

 

PASSED AND ADOPTED by the Town Board of Stillwater Township, Minnesota this 9th day 

of May, 2019. 

 

       STILLWATER TOWNSHIP 

 

 

       By:  ____________________________ 

               Sheila-Marie Untiedt, Town Board Chair 

 

ATTEST: 

 

_____________________________ 

Kathy Schmoeckel, Township Clerk  
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