ORDINANCE #200

STILLWATER TOWNSHIP
WASHINGTON COUNTY, MINNESOTA

AN ORDINANCE AMENDING CHAPTER TWO, PART 1, SECTIONS 4 AND 5, AND
CHAPTER TWO, PART 3, SECTION 2.16 OF THE STILLWATER TOWNSHIP
ZONING ORDINANCE, AND AMENDING ORDINANCE #156
REGARDING MINING

The Board of Supervisors of the Town of Stillwater hereby ordains:
Section 1. Ordinance #156 shall be repealed and replaced with the following:

1 Scope. This ordinance is intended to impose restrictions on the removal and
processing of sand, gravel, and rock within designated gravel pits in the Township. It is
the intent of the Town Board that the standards imposed by this Article apply equally to
all entities, public and private. In the event of conflicting provisions of this Ordinance
and Chapter 7 (Mining Regulations) of the Washington County Development Code (as
amended), the more restrictive provisions shall apply.

2) Mining or Mining Operations Defined. ‘Mining’ or ‘Mining Operations’ are
defined as the excavation, removal, storage or processing of sand, gravel, rock, soil, clay,
or other deposits.

(A)  Mining does not include the excavation, removal, or storage of rock, sand, dirt,
gravel, clay, or other material for the following purposes:

1) Excavation for the foundation, cellar, or basement of a pending structure for
which a permit has been issued and which is to be erected immediately following
the excavation, removal or storage.

2) On-site construction of approved roads, sewer lines, storm sewers, water
mains, surface water drainage approved by the local unit of government,
agriculture or conservation purposes, sod removal, or other public utilities.

3) Landscaping purposes on a lot used or to be used as a building site.

4) Grading/excavation of less than one (1) acre of land in conjunction with
improvement of a site for lot development, providing activities will be completed
in one (1) year.

3) Asphalt and Concrete Plants Prohibited. Mining Operations shall not include
operation of asphalt plants or concrete plants, recycling of yard waste, or recycling or
storage of street sweeping materials.

“4) Permits Required. An Interim Use Permit (IUP) issued by the Township is
required for all mining operations, subject to the following:
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(A)  The operation of a mining operation without a valid Interim Use Permit (IUP) is
declared to be a violation of this Chapter and is declared to be a nuisance. It shall
be unlawful for any person, partnership, company or corporation to engage in
mining in violation of this section, or for any property owner to permit a person to
mine their property in violation of this section.

(B)  No permit shall be required by the owner of land to take gravel or sand for the use
only on the premises or to take products which are to be used on said premises.

5 Application Requirements — Interim Use Permit. The application for an
Interim Use Permit (IUP) for a mining operation must be filed at the Township
concurrently with the Conditional Use Permit application for a mining operation filed
with the Washington County Zoning Administrator, and required by County Ordinance
209 and its amendments. The Application for a new IUP by an existing mining operation
must be made 90 days prior to the termination of the previous CUP or IUP. The
application must be made in the name(s) of the operator of the mine and owner of the
land to be mined, and must be signed and dated.

(A)  The items submitted with the application shall be the same as those submitted for
the Washington County Conditional Use Permit for mining, as identified in
County Ordinance 209 and its amendments.

(B)  The applicant shall also submit an application fee and escrow as established by
the Town Board.

(C)  The Township shall mail the hearing notice for the Interim Use Permit to all
landowners within one (1) mile of the property proposed for mining, and to the
addresses of landowners whose property abuts the proposed haul roads.

(6) Requirements of Mining and Mining Operations. The following standards
apply to mining and mining operations that require an IUP shall adhere to the following:

(A)  Fill brought into a mine or mining operation shall be tested (laboratory/analytical
tested and PID ‘sniff” tested). Testing results shall be submitted to the Township
as part of the IUP application submittal.

(B) A groundwater monitoring plan shall be submitted to the Township for review as
part of the IUP application submittal. Groundwater testing shall occur at
minimum two times a year, with results submitted to the Township for review as
part of the IUP application submittal. Sampling and testing shall be performed by
an independent testing laboratory or another agency as selected by the Township.
Monitoring wells shall be sealed one year after reclamation efforts are complete,
if the site is determined to be uncontaminated. Water samples shall be analyzed to
determine the level of nitrates, pesticides, herbicides, and volatile organic
compounds specified by the Township.
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@) Hours of Operation. Mining operations shall be limited to 7:00 a.m. to 7:00
p.m., Monday through Friday. No operations shall be allowed on Saturday, Sunday, or
legal holidays, unless otherwise approved by the Town Board. Operations under this
section shall be defined to include mineral extraction, crushing, processing, driving trucks
or equipment into or out of a gravel pit, loading, road work, or engine start-up of any
kind, except as needed for equipment or vehicle repairs or for the use of personal vehicles
used to enter or exit a site. The following exceptions may be permitted, with approval of
the Township:

(A)  In cases of public emergencies, such as road washouts, flooding, and similar
emergency conditions, the hours of patio may be extended. The operator shall
inform the Town Clerk by telephone call or email about the need for emergency
operations before operations begin, or by 10 a.m. of the following day. The
operator shall provide a specific description of the need for emergency operations,
and expected or actual duration of the activity.

(B)  In cases of time constraints on completion of road construction, before the end of
the construction season caused by adverse weather conditions, and in cases of
major road or highway construction projects, which cause substantial
inconvenience to the traveling public, hours of operation may be extended with
the consent of the Town Board Chair and Vice-Chair. Applications for extended
hours shall be made at least two (2) days prior to the day or days on which
extended hours are requested, and shall be sent to the Town Clerk and Town
Board Chair. The operator shall furnish such information or documentation as
may reasonably re requested to support the application. If extended hours are
permitted, the operations shall be strictly limited to those hours for which
permission is grants.

t)) Inspections. The Township may inspect the mine operations as follows:

(A)  The Town Board or designated staff shall complete an annual inspection of each
permitted mine operation. The Town shall provide reasonable notice to the
operator at the time of the annual inspection, and the operator may participate in
the inspection.

(B)  Whenever necessary to enforce any of the provisions of this Ordinance, or
whenever there is reasonable cause to believe that a violation of this Ordinance
has occurred or is about to occur, an authorized agent of the Township may enter
the premises at all reasonable times to inspect the same. The authorized agent
shall first make a reasonable effort to locate the owner or other persons having
charge or control of the mine site and request entry. If such entry is refused, the
Township shall have recourse to every remedy provided by law to secure entry,
including administrative and judicial search warrants.
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) Termination of Permit.

(A)  Any Interim Use Permit granted pursuant to this Ordinance may be revoked for a
violation of any provisions of this Chapter or any conditions of the permit.

(B)  Revocation shall not occur earlier than ten (10) working days from the time
written notice of the revocation is served upon the permittee, or if a hearing is
requested, until written notice of the Township action has been served on the
permittee. Notice to the permittee shall be served personally or by registered or
certified mail at the address designated in the permit application. Such written
notice of revocation shall contain the effective date of the revocation, the nature
of the violation or violations constituting the basis of the revocation, the facts
which support the conclusions that a violation or violations have occurred, and a
statement that if the permittee desires to appeal, the permittee must, within ten
(10) working days, exclusive of the day of service, file a request for a hearing.
The hearing request shall be in writing, stating the grounds for appeal and served
personally or by registered or certified mail on the Township Clerk by midnight of
the tenth working day following service. Following the receipt of a request for a
hearing, the Township Clerk shall set a time and place for the hearing, and the
hearing shall be conducted in accordance with the procedures set forth in the
Ordinance.

(10) Severability. Should any section, subdivision, clause or other provision of this
Ordinance be held to be invalid by any court of competent jurisdiction, such decision
shall not affect the validity of the Ordinance as a whole, or of any part thereof, other than
the part held to be invalid.

Section 2. Chapter Two, Part 1, Section 4.4 and 4.5 of the Zoning Ordinance of Stillwater
Township, shall be amended with the following:

4.4  Uses with an Interim Use Permit
1) The following uses are permitted uses in the Aggregate Mining Overlay District,
after the issuance of an Interim Use Permit.
(A)  Mining and related activities, subject to the provisions of the Township’s
Mining Ordinance
45  Requirements
Q) Lot area, setbacks, other dimensional requirements, and performance standards for
Aggregate Mining uses are contained in the Township’s Mining Ordinance.

Section 3. Chapter Two, Part 1, Section 5 of the Zoning Ordinance of Stillwater Township,
shall be amended with the following:

Table of Uses:
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Mining Operations ~ AG: NP; SCR: NP; Mining Overlay: *IUP

*Mining activity is regulated by Chapter 7 of the Washington County Development Code (as amended);

Section 4. Chapter Two, Part 3, Section 2.16 of the Zoning Ordinance of Stillwater Township,
shall be repealed and replaced with the following:

Mining

1) Mining activity is regulated by Township Ordinance 156 (as amended), and Chapter 7 of
the Washington County Development Code (as amended).

Section 5. Should any section, subdivision, clause or other provision of this Ordinance be held
to be invalid by any court of competent jurisdiction, such decision shall not affect the validity of
the Ordinance as a whole, or of any part thereof, other than the part held to be invalid.

Section 6. This ordinance shall be in full force and effect upon its adoption and publication
according to law.

ADOPTED by the Board of Supervisors of Stillwater Township on the day of ,
2024.

STILLWATER TOWNSHIP

BY:

Sheila-Marie Untiedt, Chair
ATTEST:

Barbara Riehle, Township Clerk
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