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TKDA.
Memorandum
To: Stillwater Township Town Reference: McMan Variance

Board

Copies To: Barbara Riehle, Clerk

Steve and Mary Jo McMan,

Owners
Mark Willis, Applicant Project No.: 18409.000 McMan Variance
From: Evan Monson, Planner Routing:
Date: January 5, 2023
SUBJECT: Variances to:
e construct an Accessory Structure closer to the right-of-way than the
Principal Structure (House)
o Exceed the maximum total square footage of accessory structure
area on a parcel
o Exceed minimum setback requirements for structures housing
Domestic Farm Animals
MEETING DATE: January 12, 2023
LOCATION: 9575 Mendel Road North, PID 18.030.20.13.0002
APPLICANT: Mark Willis, Contractor
OWNERS: Steven and Mary Jo McMan
ZONING: Agricultural District, Shoreland Management Overlay District
REVIEW PERIOD: 60-day period ends February 20, 2023

DESCRIPTION OF THE REQUEST

The property owner is looking to construct a detached accessory building on their property. The proposed
structure would be a barn with stalls for up to three horses, with storage space above the stalls for hay.
The structure would be 1,207 SF in size, and located on the west half of the parcel, close to the existing
driveway.

The Township’s Zoning Ordinance outlines the requirements for accessory structures such as sheds,
garages, barns, etc. These requirements include limits on the number of accessory structures on a
parcel, the combined size (floor area) of accessory structures on a parcel, and the setbacks and location
of accessory structures. There are also additional setback requirements for accessory structures housing
farm animals. The parcel is located along North Twin Lake, so it is also within the Shoreland Overlay
zoning district. The rules and regulations of the Shoreland Overlay are managed by Washington County.
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Due to the existing layout of the property owner’s parcel, the proposed structure location is unable to
meet all of the requirements of the Township’s Zoning Ordinance, hence the request for a variance.
Variance requests are approved or denied by the Town Board.

PROPERTY INFORMATION

Parcel description: 9575 Mendel Road is irregularly shaped parcel located on the northwestern side of
North Twin Lake (DNR Public Waters ID 82-19w), and approximately half a mile north of Dellwood Road.
The parcel is listed at 9.77 acres in size, according to the County Assessor’s records. A small pond is
located near the southwest corner of the parcel. The house on the property is located just west of the
lake. Six detached accessory structures are currently located on the parcel, with some of them being
legally nonconforming to today’s standards (built/permitted prior to current ordinance requirements).

Land use: Single Family Residential, Agricultural (livestock)
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EVALUATION OF THE REQUEST

Ordinance Requirements

Location of Detached Accessory Structures

The Township’s Zoning Ordinance (Chapter Two, Part 3, Section 1.2) outlines the requirements for
accessory structures. Section 1.2(3) notes that detached accessory structures are to be located no closer
to the right-of-way (ROW) than the principal structure on a parcel, unless the parcel is of 5 acres or more
in size and the structure has a setback 200 or more feet from the ROW. The house on the property is
located approximately 363 feet from the ROW for Mendel Road, and approximately 190 feet from the
lake. While the parcel is over 5 acres in size, the proposed setback of the new horse barn is 96 feet from
the ROW; therefore a variance for the setback from the ROW is required.

Size and Number of Detached Accessory Structures
Section 1.2(4)(B) outlines the number and total size of all detached accessory structures permitted on a
parcel, based on the parcel’s size in acres. A parcel of 8 to 11 acres is permitted two total detached
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accessory structures, and a total combined footprint of 2,600 SF. The parcel currently exceeds the
number of permitted structures, as there are six detached structures currently. Three of the sheds do not
count against the total number of accessory structures; Section 1.2(4)(B)(5) notes that detached
accessory structures under 120 SF in size do not count against the number of structures permitted, but
do count against the total footprint permitted. Three structures on the site are under 120 SF, meaning the
ordinance would consider the parcel to have three total detached accessory structures currently.

Table 1: Existing & Proposed Conditions

Requirement Current Proposed Difference
(Variance)

Minimum Setback from
ROW 200 feet N/A 96 feet 104 feet
Maximum number of 3*
Detached Accessory 2 3* (Shed 1, Shed 3, No Change
Structures Barn)
Maxmum combined 3.860* SF
footprint of all Detached 2,600 SF 3,162 SF 1,347 SF*

Accessory Structures (see Table 2)

Minimum Setback from

neighboring property 100 feet N/A 25 feet 75 feet
line (north)

Minimum setback from 200 feet N/A 116 feet 84 feet
waterbody (pond)

*The applicant has noted the property owner is interested in removing existing structures

Table 2: Existing & Proposed Accessory Structures

Detached Accessory Structure Footprint (in Square Feet)
Shed 1 2,315 (Lean-to is 1,316)
Shed 2** 96
Shed 3 197
Shed 4** 80
Shed 5 (to be removed) 422
Shed 6** 52
Total (existing) 3,162
Proposed Horse Barn 1,207
Total (existing + barn — Shed 5) 3,947

**Detached Accessory Structures with a footprint <120 SF do not count against the number of structures
permitted, but do count against the total footprint

The owners are willing to remove existing structures to bring the property into conformance with the
Township’s Zoning Ordinance. Shed 5 is planned to be removed, as it straddles the location of the
proposed horse barn. This would bring the total footprint to 3,947 SF, as shown in Table 2, while the
number of detached accessory structures on the parcel would have a net change of zero.

If the three sheds under 120 SF are also removed, the total footprint of the detached accessory structures
for the parcel would be 3,719 SF. This would still be an increase compared to the existing total footprint,
and would still exceed the maximum square footage allowed for the parcel, therefore requiring a variance.
The owner could also remove the lean-to around Shed 1, which would bring the total footprint for the
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property below the 2,600 SF threshold, and would remove the need for a variance from the maximum
total square footage of accessory structure area on a parcel. The Town Board should discuss further with
the applicant what steps could be taken regarding the existing accessory structures on the parcel, and
can specify actions to take as conditions of approval if approving the request.

Domestic Farm Animals

Since the proposed detached accessory structure is proposed to house farm animals, there are additional
setback requirements that the proposed project must adhere to. Section 1.2(4)(G) lists the additional
setback requirements for accessory structures that are used for the shelter of farm animals. The
requirements include setbacks from any property line, wells or residential structures, and waterbodies.
The minimum setback from any property line is 100 feet; the proposed barn is 25 feet from the north
property line. The minimum setback from waterbodies is listed at 200 feet. While the proposed barn
ample distance from the lake, it is only 116 feet from the small pond on the west side of the property. In
terms of locations that would meet both the setback from the waterbodies and property lines, the property
is limited. The 100 foot setback from all property lines prohibits most areas north or south of the existing
house. The 200 foot waterbody setbacks from the lake and the pond overlap south of the house.
Combined with the normal requirements of accessory structures, there are virtually no areas that would
not require a setback variance of some kind.

Shoreland Overlay Requirements
The parcel, as a result of its proximity to North Twin Lake, is within the Shoreland Management Overlay
Zone. This zoning district is regulated by Washington County. The County houses Shoreland Overlay
requirements in Chapter 6 of their Development Code. County staff noted that their requirements are
similar to those of the Township, in that variances would be required from their Development Code for the
following:
e The placement of the proposed structure closer to the ROW than the house
o The County has similar requirements as the Township
e The number of accessory structures over 120 SF in size
o The County permits up to two accessory structures on this parcel, same as the Township
¢ The maximum total square footage of accessory structure area on a parcel
o The maximum SF permitted by the County is 2,500 SF, while the Township permits up to
2,600 SF
e The setbacks from property lines and waterbodies for a structure used to house domestic farm
animals.
o The setbacks required are the same as the Township

If the Township approves the variances from the Township’s Zoning Ordinance, the applicant would then
have to request approval from the County to variances from their Development Code.

Comments Received
The following comments were received from other staff and agencies regarding the request.

Washington County
The County Planner provided the following comments regarding the project:

“The County prefers the proposed location with the variance to the wetland setbacks over providing a
variance to the setback required from the ordinary high water level of Twin Lakes. If the Township is
inclined to approve the variance, it is recommended that the setback from the wetland be maximized as
much as possible. The County recommends that, as a condition, additional grading to ensure that runoff
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from the barn is not directed toward the wetland and to provide a buffer of vegetation between the
accessory structure and the wetland.”

Watershed
The property is located within the Carnelian Marine St Croix Watershed District, whose staff had the
following comments:

A watershed permit would be required. The project would trigger multiple watershed rules (stormwater
management, erosion control, buffers, floodplain), and would require a buffer agreement and a
Declaration for maintenance of stormwater facilities on the site.

Variance Criteria and Findings

Chapter One, Section 6 of the township’s Zoning Ordinance includes the criteria and required process for
considering variances. The criteria to consider a variance are identified below in italics, followed by the
Planner’s findings regarding the request.

1. Variances shall only be permitted when they are in harmony with the general purposes and intent
of the Comprehensive Plan and official controls.

The 2040 Comprehensive Plan does not get into much detail on the specifics of accessory
structures. The Land Use section does have a number of goals and policies to help guide
development within the township, such as ‘land development requests preserving rural character’.
The construction of an accessory structure would not appear to adversely impact the rural
character of the area. The official controls (zoning ordinance) dictate the size, location, and
number of accessory structures on a parcel in the township. The Board can add conditions of
approval to ensure the request is in harmony with the purpose and intent of the zoning ordinance.

2. The property owner proposes to use the property in a reasonable manner not permitted by an
official control.

The proposed use is for a barn to house horses. Livestock, such as horses, are permitted on lots
zoned ‘Agricultural’. Detached accessory structures are permitted within the Township, but must
be meeting setback, size and area requirements. More stringent setback requirements are
required if the structure is used to shelter farm animals.

3. The plight of the landowner is due to circumstances unique to the property, not created by the
landowner.

The parcel has both a pond and a lake located within its boundaries, with both bodies of water
triggering setback requirements. The parcel also has a house and multiple residential and
agricultural accessory structures already on it, with many of the structures built and used prior to
and not conforming to today’s standards. The house is located back in the lot. Areas that could
satisfy setback requirements from the waterbodies would not adhere to the setback required due
to the structure being closer to the ROW than the house; areas that would place the structure
further from the ROW than the house would place it within the setbacks from the waterbodies.
The plight of the landowner appears to be due to circumstances unique to the property. The Town
Board can require existing accessory structures be removed, so as to not increase the total
amount of accessory space on the lot.
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The variance, if granted, will not alter the essential character of the locality.

The proposed structure would house up to three horses on the site. Nearby properties along
Mendel also have livestock and farm animals on them. The property has a number of structures
that were used previously for livestock on the site, with a number of the existing structures
located close to the north property line and closer to the ROW than the house. The Township can
require that some accessory structures should be removed, so that the density of accessory
structures on this parcel is consistent with neighboring parcels. Screening of the site from the
ROW or neighboring lots can be required as well.

Economic conditions alone shall not constitute a hardship if reasonable use for the property exists
under the terms of the Zoning Ordinance.

Economic conditions alone are not the hardship cited by the applicant.

The Board may consider the inability to use solar energy systems as a “hardship” in granting of
the variance.

N/A; the requested variance is not related to solar energy systems having adequate access to
sunlight.

To summarize, the variance criteria appear to be met. When reviewing the request, the Board should
discuss potential conditions of approval, such as removal of any existing sheds and/or the lean-to on

Shed 1.

ACTION REQUESTED

The Town Board can do one of the following:

1. Approve, with or without conditions
a. A draft resolution for approval of all the requested variances is included, with
conditions of approval.
b. The Board can also approve only specific variances, if there is not findings for
approval for all of the requested variances.
2. Deny, with findings for denial
a. A draft resolution for denial of all the requested variances can be prepared if the
Board finds the variance criteria are not met.
b. The Board can also deny specific variances, if there is not findings for denial for all of
the requested variances.
3. Table the request for further review

If approving all of the requested variances, the following conditions of approval would be recommended:

1.

2.

3.

The owner shall be permitted to construct a proposed horse barn of up to 1,207 SF in size, as
shown on the plans submitted to the Township and reviewed with this request.

The owner shall construct the proposed structure at the location as shown on the plans and
survey submitted to the Township and reviewed with this request.

The applicant shall acquire all applicable permits from the Watershed District, and adhere to their
requirements.

The applicant shall remove Sheds 2, 4, 5, and 6 prior to completion of the proposed horse barn.
The applicant shall acquire all other applicable local, County, State, and Federal permits for the
proposed project, and shall adhere to their requirements.
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6. The applicant shall pay all fees and escrows associated with this application.



