STILLWATER TOWNSHIP
WASHINGTON COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION APPROVING
A VARIANCE FROM CHAPTER TWO, PART 3, SECTIONS 1.2(3), 1.2(4)(B), AND
1.2(4)(G) OF THE STILLWATER TOWNSHIP ZONING ORDINANCE

WHEREAS, on December 12, 2022, Mark Willis (“Applicant’) had an application, on
behalf of and from approval of the property owners Steven and Mary Jo McMan, deemed complete
for multiple variances to construct an Accessory Structure closer to the right-of-way than the
Principal Structure (House), to exceed the maximum total square footage of accessory structure area
on a parcel, and to exceed minimum setback requirements for structures housing Domestic Farm
Animals, with the proposed structure located on property addressed as 9575 Mendel Road North,
legally described as:

See Attachment A; and

WHEREAS, on January 12, 2023, after published and mailed notice in accordance with
Minnesota Statutes and the Zoning Ordinance, the Town Board, acting as the Board of Adjustment
and Appeals, held a public hearing, at which time all persons desiring to be heard concerning this
application were given the opportunity to speak thereon; and

WHEREAS, the Town Board approved the requested variances; and

NOW, THEREFORE, BE IT RESOLVED that the Town Board of Stillwater Township,
Minnesota hereby approves the requested variance as described above, based on one or more of
the following findings of fact concerning this property:

FINDINGS OF FACT:

Al.  The analysis contained within staff memos and the exhibits attached to the aforesaid
memos, all minutes from the above mentioned meetings, and any and all other materials
distributed at these meetings are hereby incorporated by reference.

A2.  The Subject Property is zoned Agricultural, and within the Shoreland Management
Overlay Zone.

A3.  Applicant has applied for the following variance][s]:

To construct an Accessory Structure closer to the right-of-way than the Principal
Structure (House), to exceed the maximum total square footage of accessory structure
area on a parcel, and to exceed minimum setback requirements for structures housing
Domestic Farm Animals.



ANALYSIS:

1. Variances shall only be permitted when they are in harmony with the general purposes
and intent of the Comprehensive Plan and official controls.

The 2040 Comprehensive Plan does not get into much detail on the specifics of accessory
structures. The Land Use section does have a number of goals and policies to help guide
development within the township, such as ‘land development requests preserving rural
character’. The construction of an accessory structure would not appear to adversely
impact the rural character of the area. The official controls (zoning ordinance) dictate the
size, location, and number of accessory structures on a parcel in the township. The Board
can add conditions of approval to ensure the request is in harmony with the purpose and
intent of the zoning ordinance.

2. The property owner proposes to use the property in a reasonable manner under the
conditions allowed by official control(s).

The proposed use is for a barn to house horses. Livestock, such as horses, are permitted
on lots zoned ‘Agricultural’. Detached accessory structures are permitted within the
Township, but must be meeting setback, size and area requirements. More stringent
setback requirements are required if the structure is used to shelter farm animals.

3. The practical difficulties are not caused by the landowner and are unique to the property.

The parcel has both a pond and a lake located within its boundaries, with both bodies of
water triggering setback requirements. The parcel also has a house and multiple
residential and agricultural accessory structures already on it, with many of the structures
built and used prior to and not conforming to today’s standards. The house is located
back in the lot. Areas that could satisfy setback requirements from the waterbodies would
not adhere to the setback required due to the structure being closer to the ROW than the
house; areas that would place the structure further from the ROW than the house would
place it within the setbacks from the waterbodies. The plight of the landowner appears to
be due to circumstances unique to the property. The Town Board can require existing
accessory structures be removed, so as to not increase the total amount of accessory space
on the lot.

4. The variance, if granted, would not alter the essential character of the area.

The proposed structure would house up to three horses on the site. Nearby properties
along Mendel also have livestock and farm animals on them. The property has a number
of structures that were used previously for livestock on the site, with a number of the
existing structures located close to the north property line and closer to the ROW than the
house. The Township can require that some accessory structures should be removed, so
that the density of accessory structures on this parcel is consistent with neighboring
parcels. Screening of the site from the ROW or neighboring lots can be required as well.



5.

Economic conditions alone shall not constitute practical difficulties if a reasonable use
for the property exists under the terms of the Zoning Ordinance.

Economic conditions alone are not the hardship cited by the applicant.

The Board may consider practical difficulties to include inadequate access to direct
sunlight for solar energy system.

N/A; the requested variance is not related to solar energy systems having adequate access
to sunlight.

DECISION:

The Applicant’s request for a variance from Chapter Two, Part 3, Sections 1.2(3),

1.2(4)(B), and 1.2(4)(G) of the Stillwater Township Zoning Ordinance is hereby approved,
subject to the following conditions:

1.

2.

The owner shall be permitted to construct a proposed horse barn of up to 1,207 SF in
size, as shown on the plans submitted to the Township and reviewed with this request.
The owner shall construct the proposed structure at the location as shown on the plans
and survey submitted to the Township and reviewed with this request.

The applicant shall acquire all applicable permits from the Watershed District, and adhere
to their requirements.

The applicant shall remove Sheds 2, 4, 5, and 6 prior to completion of the proposed horse
barn.

The applicant shall acquire all other applicable local, County, State, and Federal permits
for the proposed project, and shall adhere to their requirements.

The applicant shall pay all fees and escrows associated with this application.

PASSED AND ADOPTED by the Town Board of Stillwater Township, Minnesota this 12th day
of January, 2023.

STILLWATER TOWNSHIP

By:
Sheila-Marie Untiedt, Town Board Chair

ATTEST:

Barbara Riehle, Township Clerk



Attachment A:

PART OF THE NE 1/4 SECTION 18 TOWNSHIP 030 RANGE 020 COMMENCING AT THE
NW CORNER OF SAID NE 1/4 THN SOUTHERLY & SOUTHEASTERLY ALONG THE
CENTERLINE OF MENDEL ROAD NORTH OLD COUNTY RD NO 5 FOR 2230 FEET TO
THE ACTUAL POINT OF BEGINNING THENCE EAST PARALLEL WITH & 2110.37
FEET SOUTH OF THE NORTH LINE OF SAID NE 1/4 FOR 1023.63 FEET THEN
DEFLECTING RIGHT 42 DEGREES 54 MINUTES 48 SECONDS FOR 629.95 FEET TO
THE WEST LINE OF THE SE 1/4 OF THE SE 1/4 OF SAID NE 1/4 THENCE SOUTH
ALONG THE WEST LINE OF SAID SE 1/4 FOR 107.45 FEET TO THE SOUTHWEST
CORNER OF SAID SE 1/4 THENCE WEST ALONG THE SOUTH LINE OF SAID NE 1/4
FOR 619.29 FEET THENCE DEFLECTING RIGHT 91 DEGREES 24 MINUTES 34
SECONDS FOR 311.81 FEET THENCE DEFLECTING LEFT 95 DEGREES 20 MINUTES
FOR 691.21 FEET TO THE CENTERLINE OF MENDEL ROAD NORTH THENCE
NORTHWESTERLY ALONG SAID CENTERLINE FOR 357.46 TO THE POINT OF
BEGINNING SUBJECT TO RIGHT OF WAY OF ROAD



