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Memorandum
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Bruce Rollie, Applicant Project No.: 17724.000 — Rollie Variance
From: Evan Monson, Planner Routing:
Date: November 4, 2020

SUBJECT:

MEETING DATE:

LOCATION:

APPLICANT/OWNER:

ZONING:

ITEMS REVIEWED:

REVIEW PERIOD:

Variance request to setback requirements for a ground-mounted solar
energy system

November 12, 2020

11070 Mayfield Avenue North (PID 06.030.20.34.0003)
Bruce Rollie

Agricultural (“AG” or “A-4") District

Application and plans received October 21, 2020

60-day review period ends December 20, 2020 (120-day review ends
February 18, 2021)

DESCRIPTION OF THE REQUEST:

In 2019, the applicant received a variance allowing a proposed solar installation to be 2,400 square feet
in size. Earlier this year, the Town Board extended the timeline for when that variance had to be
completed due to a number of factors with the utility company delaying Mr. Rollie’s planned start to

construction.

While waiting on the utility company, the applicant’s contractor was able to finalize a site plan for the
solar array project. Given the location of existing structures and trees/vegetation on-site, the ideal
placement of the solar arrays results in some of the arrays being within the required 50 foot setback
from the rear property line. Since a reduction of setbacks is a new request, a new variance is required
and could not be retroactively added into any previously approved variance.
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With the plans showing a minimum setback of 25’1”, the variance necessary to permit the solar array in
this location is 24’11”. To ensure the proposed installation does not encroach into a setback by a few
inches in the instance any surveys have been done in error, the Planner would recommend the
requested variance be bumped up to 26 feet, which would equate to a rear yard setback of 24 feet.

PROPERTY INFORMATION

Parcel description: 11070 Mayfield Avenue North is a 4.94 acre parcel located in the western portion of
the township. It is partially wooded, with the Gateway State Trail running along the rear of the property.

Zoning: The parcel is located in the Agricultural zoning district, referred to as “AG” or “A-4" in the zoning
ordinance.

Land use: The property use is currently single-family residential.
EVALUATION OF THE VARIANCE REQUEST
Zoning Ordinance Requirements

Chapter Two, Part Three, Section 2.22 of the zoning ordinance refers to solar arrays and similar items as
‘solar energy systems’, or SES. The ordinance has regulations and requirements for SES that are ground-
mounted, as well as those mounted on roofs and integrated onto buildings. SES are permitted as an
accessory use to residential and agricultural uses in all zoning districts in the township. There are a
number of requirements one must meet to get a building permit issued for such a system that address
glare, safety, and removal in the case of abandonment.

Ground-mounted SES have other more specific standards as well, dealing with size, height, and setbacks
from property lines. Ground-mounted SES are required to follow the same setback standards as
accessory structures (such as garages, sheds, etc.), which is 50 feet from the rear property line and 20
feet from side property lines. Accessory structures are not permitted to be placed closer to the road
right-of-way than the principal structure (such as a house) on the lot without a variance. The only
instance a variance is not needed is if the structures are under 125 square feet, are at least 200 feet
from the right-of-way and the lot is 5 acres or larger, and screening is installed where appropriate.

Since an SES is to follow the same setback requirements as accessory structures, an SES that is closer to
the road than the house would need a variance. The applicant’s residence is located deep in the lot,

meaning alternative locations on the site would likely require a variance as well.

Applicant’s Rationale for the Variance

“The plan submitted is the most practical for our space and orientation as determined by the Ideal
Energy design team.

Stillwater Township Zoning Ordinance Chapter 1, Section 6, states “the board may consider practical
difficulties to include inadequate access to direct sunlight for solar energy systems in granting of the
variance.” Further stated: “The variance, if granted, will not alter the essential character of the locality.”
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| have shared pictures taken from the solar site looking directly toward the trail which show dense tree
cover and no view of the trail. | have also shared a video taken from the trail showing the view when
looking towards our site. Dense tree coverage with no visibility of our solar site maintains the wild feel
of our beautiful trail.”

Criteria for Variance and Findings

The Zoning Ordinance requires the Township to evaluate variance requests based on the ordinance
requirements for the use and the criteria for granting a variance, as outlined in Chapter 1, Section 6.
Variances are only permitted when they are in harmony with the general purpose and intent of the
Comprehensive Plan and Zoning Ordinance, and when practical difficulties inhibit meeting the
requirements of the ordinance.

Each criteria to be considered for a variance is identified below in italics, followed by the Planner’s
findings regarding the variance request.

1. Variances shall only be permitted when they are in harmony with the general purposes and
intent of the Comprehensive Plan and official controls.

The Stillwater Township 2040 Comprehensive Plan states a policy to “Assure adequate solar
access for Township residents and permit the use of accessory alternative energy systems
including solar energy systems, wind energy conversion systems, and geothermal systems.” The
proposed solar array is consistent with the Comprehensive Plan because it provides alternative
energy for Township residents. Approval of the requested variance would not be in conflict with
the intent of the Comprehensive Plan or official controls.

2. The property owner proposes to use the property in a reasonable manner under the conditions
allowed by official control(s).

Single-family residences and related residential and accessory structures and uses are permitted
in the Agricultural District. Granting the request would not change the property to a use that is
not permitted. The property owner is proposing to use the property in a reasonable manner.

3. The practical difficulties are not caused by the landowner and are unique to the property.

The practical difficulties relate to the location of the existing house and trees, and the need to
provide proper space for the solar installation from these existing items. While it is not unique
to have buildings and trees existing on a property, solar installations are limited in their
production abilities. Installing too close to existing structures or trees can negatively impact the
functionality of the panels. Without the variance, the applicant would have to move the
installation to a different location on the site; the only other locations on site would be closer
towards the road, which based off the code requirements for setbacks would also need a
variance as well. Having to need a variance in order for the installation to fit in any location is an
uncommon difficulty that is unique to the property. The practical difficulties were not created by
the landowner and are unigue to the property.
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The variance, if granted, would not alter the essential character of the area.

While a solar installation would be uncommon, solar installations are permitted. The proposed

location is ideal in that it would be screened from the view of adjacent residential properties by
existing vegetation and trees. The encroachment into the rear setback will still provide space to
screen the installation from the trail. Any potential negative effect on the character of the area

is negated by the tucked away location proposed by the applicant. The variance would not alter
the essential character of the area.

Economic conditions alone shall not constitute practical difficulties if a reasonable use for the
property exists under the terms of the Zoning Ordinance.

The practical difficulties relate to the existing location of trees and wooded areas, and existing
structures on the site limiting where the panels can be installed. The practical difficulties are not
based on economic conditions.

The Board may consider practical difficulties to include inadequate access to direct sunlight for
solar energy system.

The requested variance would allow the proposed solar energy system to have adequate access
to sunlight. Being placed too close to existing structures or wooded areas on the site can
negatively impact the functionality of the arrays. By encroaching into the 50 foot setback, the
arrays have ample space to work, while preserving the rest of the site. Without the variance, the
applicant would have to likely clear out existing vegetation on a different spot on the site in
order to provide a functional location.

The above findings support granting the variance.

ACTION REQUESTED:

The Town Board should receive public comments at the hearing on November 12%. The Board should
discuss the variance request and staff report, and can recommend the following:

PwNPE

Approval

Approval with conditions
Denial with findings
Table the request

PLANNING STAFF RECOMMENDATION:

The Planner recommends that the Town Board approve the requested variance to setback requirements
for a ground mounted solar energy system at 11070 Mayfield Avenue North. The Planner recommends
the following conditions for the variance:
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1. The placement of the solar energy system shall be consistent with the plans submitted to the
Township on October 21, 2020, with the minimum setback of the ground mounted solar energy
system from the rear property line being 24 feet.

2. The applicant shall obtain a building permit, as needed, for installation of the ground-mounted
solar system.

3. The applicant shall maintain the existing vegetative screening between the array and adjacent
residential properties.

4. The Applicant shall pay all fees and escrows associated with this application.



